AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11,
effective 7/22/11)

WAC 242-03-025 Jurisdiction. Subject matter jurisdiction.
The board shall hear and determine:

(1) Petitions alleging that a state agency, county, or city is
not in compliance with the requirements of:

(a) The Growth Management Act; or

(b) Chapter 90.58 RCW as it relates to the adoption or
amendment of shoreline master programs, including the department of
ecology's approval or denial of such adoption or amendment ((by))
but excluding the department of ecology's adoption of a shoreline
master program by rule pursuant to RCW 90.58.070(2); or

(c) Chapter 43.21C RCW as it relates to plans, development
regulations, and amendments adopted under the act or chapter 90.58
RCW; or

(2) Petitions from cities or the governor relating to an
adopted county-wide planning policy; or

(3) Petitions alleging that the twenty-year growth management
planning projections adopted by the office of financial management
pursuant to RCW 43.62.035 should be adjusted.

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11,
effective 7/22/11)

WAC 242-03-230 Petition for review--Filing and service. (1)
Filing a Petition for Review. A petition for review shall be filed
with the board by electronic mail, as provided in WAC 242-03-240,
unless a petitioner does not have the technological capacity to do
SO. The original and ((four)) three copies of the petition for
review shall be filed with the board personally, or by first class,
certified, or registered mail. Filings may also be made with the
board by telefacsimile transmission as provided in WAC 242-03-240.
A petition for review 1s deemed filed on the date the board
receives it by electronic mail by 5:00 p.m. provided that the
original and ((four)) three copies are postmarked and mailed on the
same date as the electronic filing.

(2) Service of petition for review.

(a) A copy of the petition for review shall be served upon the
named respondent (s) and must be received by the respondent(s) on or
before the date filed with the board. Service of the petition for
review may be by mail or personal service, so long as the petition
is received by respondent on or before the date filed with the
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board.

(b) When a county is a respondent, the petition for review
shall be served on the county auditor in noncharter counties and
the agent designated by the 1legislative authority in charter
counties. When a city is a respondent, the mayor, city manager, or
city clerk shall be served. When the state of Washington is a
respondent, the office of the attorney general shall be served at
its main office in Olympia unless service upon the state 1is
otherwise provided by law. In a challenge to the adoption of, or
amendment to, a shoreline master program approved by the department
of ecology, the department of ecology shall be named as a
respondent and served.

(3) Proof of service shall be filed with the board pursuant to
WAC 242-03-245.

(4) The board may dismiss a case for failure to substantially
comply with this section.

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11,
effective 7/22/11)

WAC 242-03-240 Filing and service of all other papers. (1)
Filing of papers: All pleadings and briefs shall be filed with the
board by electronic mail unless a petitioner does not have the
technological capacity to do so. The original and ((four)) three
copies of all documents shall be filed with the board personally,
or by first class, certified, or registered mail and must be
postmarked and mailed on the same date as the electronic filing.
Filings less than fifteen pages may be made by telefacsimile
transmission. The original and ((four)) three copies must be
mailed on the same date as the telefacsimile transmission to be
deemed filed.

Filings made Dby electronic mail and/or telefacsimile
transmission shall be deemed filed upon actual receipt during
office hours of 8:00 a.m. to 5:00 p.m. excluding Saturdays,
Sundays, and legal holidays. Any transmission not completed before
5:00 p.m. will be stamped received on the following business day.
The date and time indicated by the board's telefacsimile machine or
receiving computer shall be presumptive evidence of the date and
time of receipt of transmission. All papers will be deemed filed
with the board on the date received by electronic mail provided
that the original document and ((four)) three copies are mailed and
postmarked on the same date as the telefacsimile transmission or
electronic mail filing.

(2) Service: Parties shall serve copies of all filings on all
other named parties by electronic mail, on or before the date filed
with the board, unless a party lacks technical capability. Service
is accomplished when the document is transmitted electronically,
or, by agreement among the parties or exception granted by the
presiding officer, is deposited in the mail and postmarked by the
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required date.

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11,
effective 7/22/11)

WAC 242-03-970 Appeals of a board's final decision. (1) Any
party aggrieved by a final decision of the board may appeal the
decision to superior court as provided in RCW 34.05.514 or
36.01.050 within thirty days of service of the final decision of
the board.

(2) In the event that direct appellate review is sought,
within thirty days of the filing of a petition for review in the
superior court, a party may request a certificate of appealability
for direct review by the court of appeals. If the issue on review
is the jurisdiction of the board, the board may file an application
for direct review. Application for direct review of a decision of
the board is governed by the procedures and criteria of RCW

( (350451 6—34-05-56F)) 34.05.518.
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