CENTRAL PUGET SOUND

GROWTH MANAGEMENT HEARINGS BOARD
STATE OF WASHINGTON

LORA PETSQ )
)  Case No. 08B-0005
Petitioner, )
) (Petso ll)
V. )
)
THE CITY OF EDMONDS, )
) FINAL DECISI ON AND ORDER
Respondent )
)
)
)
SYNOPSIS

On December 16, 2008, the City of Edmonds adopted Ordinance No. 3717, updating its
Parks, Recreation and Open Space Comprehensive Plan, following a public participation
process that began in March 2007.

Petitioner Lora Petso file@ timely Petition forRevi ew chal l enging the C
number of grounds. Ms. Petso took issue withGhe y 6 s reducti on of | eve
standards for several categories of parks or

failure to effectively address the loss of the Sherwood Park ball flaldids. Pets6 s Vv i e w,
the Plan was fatally flawed because it failed to match identified service deficits with plans for
park acquisition or development.

The Board found most of Petitian® s c¢c | ai ms t oThé Boardvfounchtibatithe me r i t
City acted within its legislative discretion in adopting its 2008 Parks Ptowever, the
Boardremandedthe 2008 Parks Plan to the City to address thear errors one concerning
notice and anothe concerning consistency with the Comprehensive Ribandonment

policy.

On all other matters challenged by Petitionerother notice and participation matters, late
amendments, oneeyear amendment process, identification of lands useful for public
purposes, consistency with the Capital Facilities P&rd population targets, the planning
requirements for the parks element, planning for the unincorporated UGA, LOS requirements,
and compliance ith GMA Planning Goals 9 (Openpace and recreatiop, 11 (Citizen
participation), and 12 (Public facilities and servicdsjhe Board found that Ms. Pet$ad

not carried the burden of proofThe Boardleniedher request for an order of invalidity.
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|. PROCEDURAL HISTORY !

On February 18, 2009, the Central Pugetrt® Growth Management Hearings Board (the
Board) received a Petition for Review from Lora Petseetifioner or Petsg, pro se
challengngt he Ci ty o Edm&dsmioGity) sadogtion(of Ordinance No. 3717
Ordinance 3717 amendédh e Ci t y 6 sve EBlanbypupdatingeitsParks Recreation
and Open Spadelan(2008 Parks Plan)

The Board held ®rehearingConference and issuets Prehearing @leron March 26, 2009.

On April 3, 2009, the Board issued a Corrected Statement of Legal .fs3ines City
subsequently provided its document indices and core documents, including its 2007
Comprehensive Plan and its Parks Plans for 2001 and®2Péstioner filed aMotion to
Supplementthd(Re cor d whi ch was | argely granted by
May 11, 2009.

Briefs and exhibits on the merits were timely filed as follows:

e May28,2009Pet i ti oner 6s Prehear i-2rPetd®PHBef wi t h

e June 11, 2009 Reply Brief of Respondent City of Edmonds with City Exhibi#&2L
(City Respon®)

t

k

e June18,2009Pet i ti oner6s Reply B3@PemsdRephi t h Pet so

I n this Fi nal Deci sion and Order, t he Board

exhibits, e.g., Petso Ex. 1, City Ex. 2.

Presiding Officer Margaret Pagelerro@ened théHearing on the Meritat 10:00 a.m. mJune
25, 2009,intheBo ar d 6 s 800 Hfth Avensie, Setttle. Board member David Earling
was also presentPetitioner Lora Petso appearptb se and was accompanied byoger
Hertrich. Scott Snydereapresented the City of Edmondsd was accompanied by Edmonds
Parks Director Brian Mcintosand by CarryPorterof Ogden MurphywWallace P.L.L.CCourt

! The complete chronology of procedures in this case is attached as Appendix A.
2The Legal Issues, as corrected, are set forth in full in AgipeB.
% The core documents are cited herein by their core designations as follows:

Core A- Edmonds Comprehensive Plan as amended 2007

Core B- Edmonds Comprehensive Plan effective 12/08

Core C- Edmonds Transportation Element, 2002

Core D- 2000 BikewayComprehensive Plan

Core E- Walkway Plan, 2002 Update

Core F- Parks, Recreation and Open Space Comprehensive Plan 2001
Core G- Parks, Recreation and Open Space Comprehensive Plan 2008
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reporting services were provided 6yristy Sheppardf Byers& Anderson Inc. The hearing
was adjourneat12:30 p.m.

The hearing provided the Board the opportunity to ask clarifying questions of the padies
to develop a thorough understanding of the matters at iSheeBoard ordered a transcript of
the hearing. The transcript was received on Jun2@mB,and iscited herein agHOM .

II. STANDARD AND SCOPE OF REVIEW

Upon receipt of a petition challenging a |1|o
directed that the Boards, Aafter ful hereconsi de
is compliance with the requir e meseetls)RON [t he

36.70A.280, .300(1).

The Board is empowered to determine whether county decisions comply with
GMA requirements, to remand noncompliant ordinances to counties, and ev
to invalidate part or all of a comprehensive plan or development regulation
until it is brought into compliance.

Lewis County v. Western Washington Growth Management Hearings Baavs (County,
157 Wn.2d 488 at 498, fn. 7, 139 P.3d 1096 (2006).

The GMA <creates a high threshold for chall en
presumed valid upon adopti on. RCW 36. 70A. 32C¢C
demonstrate that [the challenged action] is not in compliance with the requiremerits of [t
GMA] . 0 RCW 36.70A.320(2).

In Swinomish Indian Tribal Community, et al. v Western Washington Growth Management
Hearings Boargd 161 Wn.2d 415, 4234, 166 P.3d 1198 (2007), the Supreme Court
summari zed the Boardés standard of review:

The Board is chaeg with determining compliance with the GMA and, when

necessary, invalidating noncomplying comprehensive plans and development

regul ations. The Board nAshall find compl.
action by the state agency, county or city is clearlpneous in view of the

entire record before the board and in light of the goals and requirements of [the

GMA] .0 RCW 36. 70A.320(3). An action is ndcl
Al eft with the firm and defi nittteedc.oonvi ct i
AComprehensive plans and devel opment reg.t
presumed val i d upon adoption. o RCW 36.7
36.70A.3201 requires the Board to give deference to a [jurisdiction], the
[jurisdictionos] awviht the goals anth teguiremdénts ofc onsi st e
the GMA.

161 Wn.2d at 4224 (internal case citations omitted).
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As to the degree of deference to be granted under the clearly erroneous standard, the
SwinomishCourt stated:

The amount [of deference] is neither unlied nor does it approximate a

rubber stamp. |t requires the Board to (¢
Acritical reviewo and is a fAimore intense
and capricious standard.

Id. at 435, fn. 8 (internal citations omitjed
The scope of the Boarddés review is | imited toc
compliance with the GMA only with respect to those issues presented in a timely petition for

review. RCW 36.70A.290(1).

[ll. BOARD JURISDICTION AND PRELIMINA RY MATTE RS

A. BOARD JURISDICTION
The Board finds that the Petition for Review was timely filed, pursuant to RCW
36.70A.290(2). The Board finds that Petitioness Istéanding to appear before the Board,
pursuant to RCW 36.70A.280(2). The Board finds that & jusisdiction over the subject
matter of the petition pursuant to RCW 36.70A.280(1).
B. PRELIMINARY MATTERS

CityMotiont o Di smi ss Petitionerds Notice Objectior

The City moved to dismiss Petitionerds i ssue
Petitioner had failed to raise these objections during the Parks Plan public peoxkdsus

lacked standing to challenge the sufficiency of notice before the Board. City Respdhse, at

Ms. Pesoreplied that participation standing does not requiretéigoeer to state all her legal

i ssues during the public process, but rather
the subject of the subsequent appeal. Petso Re@,atiting Wellsv. Western Washington

Growth Management Hearings Boart)0 Wn. App. 657, at 673 (20007t the Hearing on

the Merits, theCity withdrew i t s moti on, i ndicating that Pet
persuasive.

Petitionerdés MdecomAmendedldsr i ke Ci tyos

With its Response Brief, the City sulited a set of Second Amended Indices and several
additional documents:

e 2-TT - Excerpt City Council Minutes, March 27, 200Zontaining authorization for
Mayor to sign a professional services agreement with Hough Beck & Baird Inc. for
consulting serviceso update the Edmonds Parks, Recreation and Open Space
Comprehensive Plan.
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e 2-UU - Agenda and Sigim Sheet for June 20, 2007, public workshi@ity Response
Ex. 6 and 7).

o City Responsdx. 5 - Affidavit of Posting and Publicatioin Attestation of City of
Edmonds Parks and Recreation Director Brian Mcintosh with summary of public
involvement program regarding the parks comprehensive plan amendment ,process
authenticatg attachechotices, press releasesd publications

e City Response Ex. 12 CountywidePlanning PoliciesSnohomish County Ordinance
93-004. City requests official notice (City Response, at 21, fn. 6).

Petitioner movd to strike the Second Amended Indices as untimelisdPReply at 6. She

also movedo strike City Response Exhibits 5, B and 12 because they are not part of the
record and lack any indication of authenticigy. at 5.Petitioner in particular objected the

Brian McIntosh Affidavit and memorandum concerning the Parks Plan public process, both of
which were prepared drdated in early April, some five months after the Council adopted the
amended Parks Plalal.

The Board finds thaCity Response Exhibit 5 the Brian Mcintosh Affidavit- usefully
authenticates a number of attached notices, press releases, and puoblitati are part of

the record o f the Cityds pwDI0Oi8Bc pIrhec eBsosaridn t2ak®&s N
memorandum summarizing various components of the public process for whagtattp to

bei an afterthefact listing of various elements of theopess. The Boarfinds this to be a

helpful outline when matched against specific exhibits in the record.

The Board finds that City Response Exhibits 6 and 7 are the Facilitator Instructions and Sign
in Sheet for the June 20, 2007, public workslaoyd ae pr operly included
Second Amended Indicespart of the record.

Pursuant to WAC 24P2-660(4), the Boardbfficially notices the Countywide Planning
Policies for Snohomish Coun{Zity Response, Ex. 12)

At the Hearing on the Merits, theoBrd denieP et i t i oner 6s moti on to st

PostHearingFiling

WAC 242028 10 provi des: AUnl ess requested by or
evidence, document s, br i Atfthe Hearing an the Merits,she wi | |
PresidingOfficer asked the City to provide a complete copy of the consulting contract for the
Parks Plan amendment process. The Board received the doduidentified as Index & -

on July 1, 2009.

C. Prefatory Note

Ms . Petso chal |l enges 2008hRarks®laasyidlatingaachonbér iofo n o f
GMA requirements The specific procedural or substantive issues whluh raisesequire

analysis ofmultiple provisions of the statutén reordering the Statement of Legal Issues in

the Prehearing Order, the Pdiag Officer attempted to provide an outline that would reduce
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overlap and repetition in the briefing and decisibinis Final Decision and Order follows the
outline established in the Stat emasnesultoif Legal
some redundancy and crasgerencing, but seemed the shoareful method to ensure that

each of Petitionerés concerns was addressed.

V. EINDINGS OF FACT

Having reviewed the briefs and exhibits submitted by the parties, having heard argument, and
being fully informed, the Board makes the following findings of fact.

1. The City of Edmonds began its process to update its Parks Plan in MarchCa§07.
Ex. 3.

2. The City of Edmonds has adopted a process and deadlines for notice and public
participation in conngtion with adoption of comprehensive plan elements or
amendments. The process is found Hdmonds Community Developmento@e
[ECDC] Chapter 20.0band the notice requirements are in ECDC 1.03.030.

3. The City @uncil, on March 17, 2007, approved a contraghwiough Beck and
Baird, Inc. for consulting services to update the Parks Rlayn Ex. 3, 4; Index 2ZI'T;

Index 2G. The contract established a public participation process in addition to the
code requirements of ECDC 20.00.

4. In March 2007, the City @unci appointed a committee of 22 stakeholders to advise
the City in updating the Parks Pl&ore G, at 12.

5. On June 20 and September 16, 2007, the City held public meetings to gather citizen
input concerning updating the Parks P&ty Ex. 5; City Respores at 9.

6. To assist it in gathering community input to the Parks Plan update, the City conducted
a telephone survey of 300 randorslected resident3he City also conducted an
openended web survegore G, App. B.

7. The Planning Bard was briefed on th&arks Plan update at its meetings on
Novemberll, 2007,and February 13, 2008. Petso Ex. 6; IndeX and :C. On
February 27, 2008he Planning Board held a public hearargladopted the proposed
Parks Plan unanimouslindex xI; HOM, at 50.

8. The City staff provided the City Council withresponses to two sets of written
comments from Ms. Petso, dated April 15, 2008 and May 2, 2008. Petso Eityl2.
staffalsomade revisions to the proposed Parks
comments and highlightetiose revisions in subsequent copiethe Plan provided to
City Council 1d. at1956

9. The City Council reviewed the Parks Plan update on MarcAgdi@, 15, May 20, July
15, August 18, and November 25, 2008he City Council held public hearings oreth
Parks Plan on April 15 and July 15, 2008, receiving comment from 14 citizens on
April 15 and 3 citizens on July 15. Petso Ex. 7P@blic comment was also taken at
the May 20 and May 27 City Council meetings. Petso Ex. 8, 10.

* A complete copy is attached as Appendix C.
® Minutes of these méiags are at Index-B, 2-1, 2-R, 2-V, and 2II.
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10.Councimember Bernheim offed a number of proposed amendments to the Parks
Plan & the April 15, 2008, Council meetingetso Ex. 18The amendments were
discussed, but not voted oAt the July 15, 2008, Council meetingfter the public
hearing, Councilmember Bernheime-offered three of his proposedamendments to
the Parks Plan. Petso Ex. 9, at1Bl The amendments were voted on and approved.

11.0n July 15, 2008, the ity Council referred the Parks Plan as amended for further
deliberation athe August 18 special Council worksheesulting in final text changes
submitted and approved atNovember 25, 2008, Council meetir@gjty Ex. 2 Petso
Ex. 17.

12.Edmonds City Council allows public comment at all of its general meetdy.the
meeting of August 18, 2008, was a Counedrksh@ at which no public testimony
was takenHOM, at 7273.

13.0n December 16, 2008 Council took a final voten Ordinance 3717, adoptitige
2008 Parks Plan unanimousRiesolution 1185, adopted concurrently, sets forth the
findings in support of Ordinan@&@¥17. City Ex. 1HOM, at 50.

Further findings of fact are incorporated in the discussion and analysis which follows.

V. LEGAL ISSUES AND DISCUSSION

LEGAL ISSUE 1
Notice and Public Participation

The Prehearing Order states Legal Issue No. 1 asv&llo

Legal Issue 1. Notice and Public Participatt Di d t he Cit yoParksadopt i
Plan amendmenfOrdinance 3717fail to comply with the requirements of RCW
36.70A.010, RCW 36.70A.020(11), RCW 36.70A.03CW 36.70A.130,RCW

36.70A.140, Goal B.lon page 3 of the General Comprehensive Plan, and, as
applicable, WAC 308.95-600, and ECDC 20.00.04@50, as follows:

1(a). Significant changes to the Park amendment were considered and adopted
without providing an opportunity for public comment and with providing the
additional information requested by council and the public.

1(b). The City has failed to either establish or broadly disseminate a public
participation program providing early and continuous participation, and, to the
extent any prograraxists, it was not followed for the Park amendment for reasons
including failure to publish notice of the planning board hearing.

1(c). The City failed to provide meaningful (web input disregarded due to
possibility of abuse) and fairly representative njpmsition of committee not
representative of the community) public input into the development of the Park
amendment.
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Petitioner indicates that Issue 6(c) has reference to the public participation deficiencies
identified under Legal Issue 1. Petso PHBR@tThe Board includes Issue 6(c) here.

6(c). The Parks Plan was not correctly amended.

Applicable Law

RCW 36.70A.020(11) is the GMA planning goal for public participation and
intergovernmental coordination:

(11) Citizen participation and coordinatioBncourage the involvement of
citizens in the planning process and ensure coordination between communities
and jurisdictions to reconcileonflicts.

RCW 36.70A.035sets forth the notice requirements for GMA public participation

The public participationrequirements of this chapter shall include notice
procedures that are reasonably calculated to provide notice to property owners
and other affected and interested individuals, tribes, government agencies,
businesses, school districts, and organizationproposed amendments to
comprehensive plans and development regulations. Examples of reasonable
notice provisions include:

a. Posting the property for sHgpecific proposals;

b. Publishing notice in a newspaper of general circulation in the county,
city, or general area where the proposal is located or that will be
affected by the proposal;

c. Notifying the public or private groups with known interest in a certain
proposal or in the type of proposal being considered;

d. Placing notices in appropriate regional, négthood, ethnic or trade
journals; and

e. Publishing notice in agency newsletters or sending notice to agency
mailing lists, including general lists or lists for specific proposals or
subject areas.

RCW 36.70A.140 t he GMAGs publ i c ,powidesin elevanafgait:on r e qu

[Each GMA panning jurisdiction shall establish and broadly disseminate to
the public a public participation program identifying procedures providing for
early and continuous public participation in the development and aneetdm

of comprehensive plans and development regulations implementing such plans.
The procedures shall provide for broad dissemination of proposals and
alternatives, opportunity for written comments, public meetings after effective
notice, provision for ope discussion, communication programs, information
services, and consideration of and response to public comments.

PageB of 59
#09-3-0005 Petso Il v. City of Edmonds
Final Decision and Order (August 172009)



WAC 365195600 mirrors the requirements of RCW 36.70A.140 and provides various
recommendations that jurisdictions may implement to sati&fye requirements.

RCW 36.70A.130(2)cont i nues the GMAOGs emphasis on pub
plan ypdates, annual reviews and amendments to comprehensiveglariding, in relevant
part:

[Each GMA planning jurisdictionfhall establish antiroadly disseminate to

the public a public participation prograoonsistent with RCW 36.70A.035

and 36.70A.140 that identifies procedures and schedules whereby updates,
proposed amendments or revisions of the comprehensive plan are considered
by the goverimg body of the county or city no more frequently than once
every yeatr.

RCW 36.70A.010provides legislative findings for the GMA. As such, it does not provide the
basis for a compliance challenge. This section of the Act indicates general legisl&inte int
but does not create specific duties enforceable by this Bododitz, et al, v. City of Federal
Way,CPSGMHB Case No. 98-00005, Final Decision and Order (July 22, 1996), &t 14.

Discussionand Analysis

The Board, fro its earliest cases, hattedthatt he GMA requires an fen
participationodo process and that publfiAs part.i
set forth above the GMA contains pecific provisions requiring citizen involvement in
comprehensive land use planningRCW 36.70A.020(11),035, .140, and .130. With these

sections of the GMA, the Legislature has specifically required jurisdictions to demetbp

amendtheir comprehensive plans according to procedures that require an enormous degree of
public participation. See 1000 Friends of Washington v. McFarlad89 Wn.2d 165 (En

Banc 2006)ffo |l di ng King Countyds <critical am eas oOfr
due in part to the extensive provisions for public participation found in the GMA).

8 Litowitz, at 14:

RCW 36.70A.010 is not a substantive or even procedural requirement of the Act, and it creates
no specific local government duty for compliance apart from the substantive goals and
requirenent of the Act.

See alsoWHIP lI/Moyer v. City of CovingtgrCPSGMHB 013-0026 and 03-0026, Final Decision and Order
(July 31, 2003);Tahoma Audubon Society v. Piel€eunty, CPSGMHB 053-0004c, Final Decision and Order
(July 12, 2005), at 18.

" See Rie v. City of LynnwoodCPSGMHB Case No. 68-0029, Final Decision and Order (A, 2007), at
13-14; McNaughton v. Snohomish CounBPSGMHB Case No. 68-0027, Final Decision and Order, (Jan. 29,
2007), at 22 aurelhurst, et al vCity of Seattle, CPSGMHB Case No. 03-0016, Final Decision and Order,
(Mar. 3, 2004);McVittie V v. Snohomish CountffPSGMHB Case No. 08-0016, Final Decision and Order,
(Apr. 12, 2001);Poulsbo, et al v. Kitsap CountgPSGMHB92-3-0009¢, Final Decision and Order, (A,
1993); Twin Falls, et al v. Snohomish CounBRPSGPHB Case No. 980003c, Final Decision and Order, (Sep.
7,1993).
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The Boad 0 s d i dhatuddlesvs © rorganized aroundhe questions highlighted in
Petitioner 0s, rathereanareassighing gactBdiscussion to a particulaissub
under Legal Issue Eindings of fact are incorporated in the discussion.

Establidied process for public participatianHas the Cityestablisked and disseminatka
process for notice and public participation in comprehensive plan amendments, as required
by RCW 36.70A.14énd .130(2

Ms. Petso argues that the City has failed to estall public participation procedure meeting
the requirements of RCW 36.70A.140 and .130(2). Petso PHB5.at

The Cityof Edmondds public participation program for comprehensive plan amendments is
found in ECDC Chapter 200 i Changes to the Comprelsave Plan The chap#r requires
publication and posting of notisea public hearing before the PlanningaB] and a public
hearing before the City Counéiland sets deadlines for these procedures.

While the City has clearly adopted the required pupkcticipation processhis part of
Petitionerds <chall enge ap wletharthe adopteddroeessa c ol |
complies with the GMAAs such, the challenge is untimélfhe Supreme Court has recently

clarified that in response to a comprefséve plan update, a petitioner may challenge only

those provisions that were amendéhurston County v. Western Washington Growth
Management Hearings Boartl64\Wn.2d329 190 P3d 38 (2008). Thuthe Board cannot, in

a present action, rule that a prawsd~unchallenged city adoption is n@oempliant.The code

provisions of ECDC 20.00 were adopted in 1996 under Ordinance 3076, according to the
code footnotes, and were not amended by Ordinance 3717; the Board cannot now entertain a
challenge to their term

The Board therefore finds no merit in Petiti
and disseminate a public participation progranmpliant with the GMA.This portion of
Legal Issue 1(b) idismissed.

Early participation.Did the City pr¢«; i de f or fAearly €é public part
and adopting the Parks Plan amendments?

Ms. Petso asserts that the City began its Parks Plan review in March 2007 but did not hold a
public hearing until March 2008, thus violating the requirement ffioe ar | y O publ i
participation. Petso PHB, atO.

The City points out thatn preparing to update its Parks Plan, the City of Edmonds went well
beyond the notice and hearings requirede@DC 20.0@. City Response, at-80.The City
engaged a consultant tesign and conduct an outreach programdex 2G.This program

8 The procedure allows flexibility for additional Council meetings or hearings (ECDC 20.00.020), so City staff
uncertainty about podse subsequent hearings is understandable. See, Petso PHB, at 6; Petso Ex. 5.

? See,McVittie | v. Snohomish Count£PSGMHB Case No. 98-0016¢, Final Decision and Order (Feb. 9,
2000), at 1517.
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was adopted by the Cityddncil on March 27, 20Qand disseminadon t he Cityods w
and Channel 21 TV and through public workshops on Jun@@@aptember 16, 200City
Ex. 3;City Ex. 6; HOM, at 6465.

For the June 202007 workshop t he Cityods press release sta
attend a public open house and workshop to provide community input into the needs, future
options, and comprehensive planning of all areas of tliea r k s | Department . 0O
meeting was characterized as a fipublic works
facilitators to welcome all ideas. Index.RJ.

The Boardinds andconcludes that the City providé@garlyo public participation irthe Parks
Plan amendment3his portion of Legal Issue 1(b) édésmissed

Meaningful and representative participatioRid the City failto provide meaningful (web

input disregarded due to possibility of abuse) and fairly representative (composition of
committee not representative of the community) public input into the development of the Park
amendment?

Petitioner argues that City staff gave undue weight to recommendations of an
unrepresentative appointed citizen committee and a skewed telephone Sheveyates that
the staff unfairly disregarded the results of the web suRetgo PHB at0-12.

The Board reads the record differenths recommendetly WAC 365195600(2)(a)(i), the
CitpPpasks Plan amendment pr oc e sosssectienaof the d ou't
community, so that groups not previously in
program utilized a 2Znember stakeholder committ&avhich met monthly from March to

December 2007.Core G, at 12. The Board finds no merit in Petitone® s concer n t he
stakeholder committee was unrepresentative and included -eesident of the CityThe

commi ttee members fiwere selected due to the
backgrounds, © not based?®he Cityésenitedtp hearcfranh r epr
persons and organizations with special insight or interest in parks,tr@creend open space,

whether omot they live in the City. Selection of members of such an advisory committee is a

matter within the discretion dhe elected officialsSee, e.g.Fallgatter VI v. City of Sultan

CPSGMHB Case No. 68-0017, Order on Motions (June 29, 2006), & &omposition of

Planning Board).

The Ci t gutiemch program include®lephone and web surveyghe results of bothhe
telephone survey and the web survey were made available to the Advisory Committee, to
interested Planning Board members, and to the City Coleto Ex. 12, d957; Petso EX.

15. Each of these surveys had its strengths and its flaws, which welesdi¢o the City

19 The parks advisory group included representatives fEsimonds School District, Port of Edmonds, Adult
Sports, Youth Sports, South County Senior Center, Edmonds Bicycle Group, Recreation Services, and other
interests. Core G, atd. In addition to the 2Inember parks, recreation and open space advisory gaoR@,

member cultural advisory committee was also convened.

M Resolution 1185, City Ex. 1, at 1949.

Pagellof 59
#09-3-0005 Petso Il v. City of Edmonds
Final Decision and Order (August 172009)



Council for its decision, as part of the staff report and citizen infha. telephone survey

underrepresented residents younger than 34 years of age antepvesented residents older
than 50, compared to tlieemographics of the CityPetsoEx. 14.The web survey was open

ended with no way to control for multiple entries by the same pe8e®).Petso PHB, at 11

12.

Ms. Petso expressed her view of the telephone and web survégstimonyto the City
Council. Petso Ex. 16, April 12008 minutesThe City Council discussed the agias in the
telephone survest length'? The meeting minutes of the various Council meetings show that
all of the citizen input was disclosed to and openly critigogedhe City CouncilResults of
both sureys are included in the Parks Plan as Appendix B.

It is well-settled thathe weightto be given tgoublic inputi whether the resulbf surveys,

advisory committee recommendatioms,citizen comments is left to the discretion of the

City Council®® The Boardfinds no meritinMs. Petsé s obj ecti on to the Ci:
to the advisory committee @o its consideration of web and telephone survéggal Issue

1(c) isdismissed.

Notice provisionsDot he Ci t y 0 s npoovidenotice gistibution raethods that
arefreasonably calcul ated to provide noticeo0o?

As recommended by WAB65195600(2)(a)(ix) the City used a variety distribution

methods for noticeof its Parks Plan amendment proceSEDC 20.@.020 and 1.03.030

require newspapepublication Everett Heralg™* and posting at three public locations. The
Board not es scodeaguiredmdnim® mirdnsalp but probably legally satisfies RCW

36. 7T0A. 035, which |l ists Apublishing notice |
exanpl e of a fAreasonfable notice provision.?od

RCW 36.70A.035 does not require that the local governmeralusethe listed methods for
notice. The Board has consistently construed the provisions of .035 as setting out a menu of

12 petso Ex. 15, March 18, 2008 meeting, extensive City Council discussion of telephone survey, and Petso Ex.
16, April 15, 2008, Council discussion of vatidof surveys.

13 seee.g., SeattleKing County Assoc. of Realtors v. King CourBPSGMHB Case No. 020028, Final
Decision and @er (May 31, 2005), at 9; ant#lood Canal Environmental Council, et al v. Kitsap County,
CPSGMHB 063-0012c, Final Decisionral Order (Aug. 28, 2006), ag8114.

“The Board officially notices the Anotorious facto t h:
publish public notices in a designated newspaper. While legally sufficient, this may no longer be arm effect

means of informing the general public. The City of Edmonds is to be commended for recognizing the limitations

of traditional publication and augmenting its legal notices with information on its website, public access TV, and

by other means.

15 petitione chastises the City for continuing to publish GMA notices inEkerett Herald Petso PHB, at 14:

il f the publ i cEvérettrHgraldl e gad meadcebheé even one day, t h
participation €é may bedAEowmowds Peitdes Riepsynounitce of p
classifieds of thdcverett Heraldd Petso Reply, at &Our public notices are hidden in the legal classifieds of

the Everett Heraldd
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options from which a jurisdtion may chooseSee,Pirie v. Lynnwood CPSGMHB Case No.
06-3-0029, Final Decision and Order (Apr. 9, 2007), at 17, fn. 6.

The Supreme Coudddressed the issue@hevron USA, Inc. v. Central Puget Sound Growth
Management Hearings Board56 Wn.2d 13, 137 124 P3d 64@2005) saying that RCW
36.70A.035(1)lists publication in a newspaper of general circulation as an example of
reasonable notice. THeourt stated that th€own of Woodway, by publishing notice in the
Everett Herald complied with the xplicit notice provisions of the GMAd. Thus, the Court

has held that ampliance withjust one example of reasonable notice is adequate to
demonstrate compliance with tMA notice requirements.

Nevertheless, for the Parks Plan update, the Gitfdnonds augmentedthe required
newspapenoticesandpostings

[N]otice was provided through a press release in 5 newspapers, distribution of

a public service announcement to the Chamber of Commerce, a direct mailing

to approximately 200 members of City bdsrand commissions and parks

depart ment patrons € and a notice in the s

City Responseat 9; City Ex. 5. The City also used postimgsits website, announcements on
Channel 21 TV, and a sigmp system for citizens whwished further intvidual mailed
notices.City Response, at 1B6{OM, at 65

The Boardfindsnoerrorher e i n t he Ci t gidrisutiom® This podisnob f not i
the allegations under Legal Issue Hismissed.

Effective noticeDi d t h eotic€siptowidé sufficient information to apprise citizens of the
mattersbeing considered?

RCW 36.70A.140 states that the procedures for public participation in comprehensive plan

amendments fdAshall pr ovi dffective notice (RCW B6LYOAI0B5 me et i
states: AThe public partici pat inotiope reasompbly r e me n
calculated to provide nbooi cempr eh efnmplagise s p a a
supplied.)

Ms . Petso cont ends re meffectiveé beeaus€thay yaided to alerttthec e s
public to the matters under consideration. Petso PHB, @h8.as er t s t hdegal t he Ci
notices simply referred to the Parks Pl an, o]

no informationon significant policy changes being contemplated by City staff:

Each notice failed to advise the public of the reductions in level of service, of
the redesignation of the Sherwood Park playfields, and of the fact that the plan
would be updated or amended.

6 At some future plan update, the City may wish to update €2D.00.020 and 1.03.30 to better reflect its
current practice of broader methods of notice distribution.
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Id. at 8.

The City responds that the public was fully aware that the Parks Plan was being updated, and

that, under the GMA, Aupdate means to review
36.70A.130(2)(a). In particular, the City contends that thed®d@as cases requi rin
notice of LOS changear e di rected at | ocal concurrency

i mpact on property rights.o In the Edmonds P
way #fAto help assess neoacdrredcy implidationgbat woulde gul at o
necessitate more explicit notidd.

This Board has |l ong held that the requireme
distribution of notice but itscontent See, e.g.Homebuilders Association of Kitsap Guy v.
Bainbridge Island,CPSGMHB Case No. 08-0014, Final Decision and OrdeFdb. 26,
200), at 1612. 1 n t he Cityds record, the Board find
process, but, except for more detailed press releases and publicationstiche simply
announce meetings Aono the Parks Plan or, per

Il n the Boardds vi ew:

A notice that is reasonably calculated to
be measured against whether it is effective in alertingptii#ic to the key
guestions in play.

McVittie VI v. Snohomish Count@PSGMHB Case No. 83-0002, Final Decision and Order

(July 25, 2001), at 6. IMcVittie VI, the County provided general notice that it was amending

its CFP, without indicating that it @ changing the way it measured levels of servicetfor

parks and recreation faciliti esmplianftihe Board fc

In Orton Farms, et al. v. Pierce CountPSGMHB Case No. 6&0007c, Final Decision

and Order (Aug2, 2004)at15-1 6, t he Board found Pierce Count
its agricultural designations nano mp | i an't because fAthe gener al
proposed amendments is not described. o

The Board recognizes that the Edmonds Parks Plan updatgegdvnany changes, some of
which were not apparent prior to the 2007 workshops and advisory committee process.
However, by the time notice was required the Planning Board and CityoGncil public
hearingsin 2008 the primary proposed revisions had méemed. A few of these were site
specific’ others were more generélMs . R pleadingHfocus ownly a few aspects of

the Plan, and the Board is not fully aware of otherendments thamight have been
highlighted for public attentionHowever, theBoard does not construe ikcVittie VI and

' For example: add skateboard facility at City Center Park; develop neighborhood park at Old Woodway
Elementary site; expand Downtown Waterfront AigivCenter.

18 For example: incorporate trails and bikeway plan; recalculate needs assessment, generally reducing LOS;
prioritize waterfront opportunities.
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Orton Farmsdecisionsas cr e atliinmge & brru lgehd ; rat her Athe ge
of the proposed amendment so must be descri bec

The Board commends the City on its early outreach program for the Pkan update. The
City cast a bwad net through the diverse stakeholders group, telephone survey, web survey
and workshops. Once that early input was compiled and the propasstheduled for public

hearings, Aef f ect falerted te @bliicce 0t os htolhud dk ehyaveguest
McVittie VI, at 6.Mere announcement that the Parks Plan amendments or Parks Plan update
was on the agenda was insufficithf he Board is #Aleft with a def

~

t hat a mi stake has been made. 0

The Board finds and concludes that the Cigjled to comply with RCW 36.70A.035 and
.140 by failing to provideeffectivenotice of the amendments under consideration. The Board
will remand Ordinance 3717 to the City for reconsideration following a publicihgavith
notice.

Dissemination of alternative®i d t he Cityodés procedure Aprovid
proposals and alternativeso as required by RC

Ms. Petso argues that the City staff failed to provide the City Council and inteo#stens
with the Aalt e RGW 36i70A248 because the Cigta# rkvebpyoduced a
concise comparison of tt2001Parks Plan and the propos2d08amendmentsPetso PHB,
at 7. Such a cmparison was requested by a member of the PlanniogrdB by
Councilmembers Wilson and Dawson at the Council retreat, and by several citizenker
testimony orMay 27, 2008and in her written commentbls. Petso herself providedetity
Council with a chart of some of thifferences between the twersionsPetso Ex. Q.

At he
proposals and alternativeséo No paheCiiyoful ar
Edmonds contends that, because the Parks Plan updatt re t he Pl an #Afr om
up,0 no tidy comparison of differences was appropriate or necessary. HOM Transchift, at

77.

RCW 36.70A. 140 requires: procedures s h
f
1

Here, the City of Edmonds made both the 2001 Parks Plaacfian alternative) and the
proposed2008 Parks Plan update availabon the City website. The various options were

¥ The City cites Board decisions stating that a jurisdiction need not start its process over agathaviyes are
made to a proposal under consideratid@M, at 6566. In each ofthose cases, theoticesfor public hearings
and actions in the latterapt of the decision process in faoticatel the proposed changefhe questionthe
Board addressedias whether the jurisdiction needed to go back arstag its EIS or community advisory or
docketing processeNorth Everett Neighbor Alliance v. City of Ever&@PSGMHB Case No. 68-0005, Final
Decision and Order (Apr. 28, 2009 almo v. Pierce Cougt CPSGMHB Case No. 83-0004c, Final Decision
and Order (Sep. 28, 200Qave/Cowan v. City of Rento@PSGMHB Case No. 63-0012, Final Decision and
Order (July 30, 2007).

% petso Ex. 6, Planning Board minutes Nov. 28, 2007; Petso Ex. 1, Council worksigo 18, 2008; Petso
Reply, at 2.
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discussed in at leaghree public meetings of the Planning Board afide open public
meetings of the City @uncil?* The Board notes, for example, the-gming discussion of

Al eof-eér vi ced srearangenof aternativersblutions were proposed, compared,
subject to public testimony, and debakgcthe City Councif?

ECDC Chapter 20. 00 do e s distrtbutedie ltpud copygathertthant al t e |
electronically or that sideby-side comparisons be drawn up by staff. However helpful such
provisionsmight be, they arenotrequirements of the statufé By unanimously approving the

Plan, Planning Board members and City Council members presumptively indicated that they

had received thimformation required for their decision.

The Board concludes that Petitioner has not carried her burden of demonstratitige that
Cityds procedur e préposals andiltersagvasivas anvrcompliantowith
RCW 36.70A.14G* This portion of thellegations under Legal Issue Idismissed.

Consideration of pblic commentsDo es t h eroceQurepyr sy i e fAopportun
written comment, € provision for open di
public comment s o036a/8A140@qui red by RCW

Petitioner Petso asserts that the City has failed to comply with .140, statitigetGétly staff

or CouncskO0O¢o0or@asmamber of her specific c¢commi
interactive di al2pagingsSkyddeP\e Enohmmish i €BUNCPSGMHB

Case No. 98-0068c,Final Decision and Order (March 12, 1996) 4t 3

Ms. Petso acknowledges that she was asked to submit comments in writing. Petsol2HB, at

City staffthen praided the City Council with its respoes to two sets of written comments

from Ms. Petso, dated April 15, 2008 and May 2, 2008. Petso PHB, ERa%2d on Ms.

Pet so06s citp staff madessveralr€visions to the proposed Parks Rlaighlighting

those revisions in subsequent copies effanprovided to City Councilld. at 1956.These

revisions added/corrected references to Old Woodway Elementary alfdP#6, corrected

population numbers and mathematical errors, recharacterizedvwaiigd soccer and softball
fields as meetifmngl dipr aat her t han Aregul ati o

2L See Findings of Fact 7 and<pra.

2 petso Ex. 5 and 19, May 20, 2008 Council meeting; Petso Ex. 9 and 13, July 15, 2008 public hearing and
Council meeting.

BMs. Petso cites to Ms. MdtieiViv $nehdmisiCaunty ORBEMHB, Casquot ed i
No.0:3-0 0 0 2, Final Decision and Order (July 25, 2001) , at
[of the proposed change] could be obtained by reviewing the CFP and obtaining all the previsun e

Hender son Young Report and carefully comparing the d
expected to expend these heroic | evels of energy just
Board in that case did not require slggeside comparisongd. at 10.

“While the Board does not find a violation of the GMA
for reconsideration after effective notice affords the City an opportunity to provide citizens with a mere user
friendly comparison of the 2001 Parks Plan and the 2008 update.
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Esperance aredls. Petso asserts thatt her e was no open discussi on
her concerns. Pet$tHB, atl12.

The Board has previously expbei ned ptutbdti ci caon
does not require that the government provide an answer to every question or concern raised by
participants. A similar objection was raised
critical areas regulationdlaxine Keesling v. ikg County CPSGMHB Case No. 650001,

Final Decision and Order (July 5, 2005). Ms. Keesling attended numerous public meetings
leading up to King Countys adopti on sulimittedtceanméhts @nd @ritiqles,

including materials calling into questitnh e s ci ence relied on by t he
record included the materials submitted by Ms. Keesling, summaries of her comments in

public meetings, and staff notes responding to her issues. Nevertheless, Ms. Keesling alleged

a failure to comply withGMA publ i c participation requiren
county response and no apparent cldatdiTeer ati o1
Board rejected Ms. Keess$i agihes@GVAunipdésesaoduty oc e s s
on jurisdidions to respond to specific citizen comments in the public préce&sid. at 14.

Thus, fAresponse to public commentso does not
specifically answered, but rathéhe jurisdiction must take citizen input intorsideration in

its decisionmaking.

I n the present matter, It I's apparent from t
those of other participants) were considered and analyzed by City staff and City Council,
although they were not given the igat to which Ms. Petso believes they were entitlHue

Board finds that Ms . Petsobs comments and co
several of their meetingdWi t h respect to comments of other
followeduponquet i ons from publ ic tCeyEx.Baddny and subnm

In sum, the record of this matter demonstrates that the City included and considered public
input in various phases of the development of 2088 Parks Plan This consideration

2 Citing, MacAngus Ranches, Michael Leung and Dennis Daley v. Snohomish CoBS&t$MHB No. 9%8-

0017, Final Decision and Order, (March 23, do@h&0) , at
mean that counties and cities must react in response
citizen comments and ques tMoalake Commuity Clikev. Citp ofsSeattle,r e d € ) ;
CPSGMHB No. 9983-0002c, Final Decisin and Or der , (July 30, 1999) , at 9
public participation amounted to a disagreement with the City over the policy choices made by the City Council.
Petitionero6s dissatisfacti on mean thatthelpublic gagticipation ppatessnade by

used by the Cityéfailed to comply with the requirement
®May 20, 2008 Council meeting minutes, City Ex. 8, at
comments that there hadbeen decr ease in park inventory. o

July 15, 2008, Council meeting minutes, City Ex. 2, atl12 : fiCounci |l President Plunket
to address Ms. Pet sobds comments regarding park | evel
respond to M . Pet sods commenstisz erde gsaorcdcienrg ftiheel dasd. uwl t fiCounci |
to Ms. Petsods comment about REET funds. 0

August 18, 2008, speci al Counci l wor kshop minutes, P
criticismshadnobeen rebutted. 0O
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included abroad range obfurveys andmeetings in which interested parties, including the
Petitioner, had the opportunity to voice thei
officials. Both the Petitioner and others testified before the PlarBwagd andthe City

Council and submitted written comments. Tieeord clearly demonstrates that there aas
abundancef public inputinto the Parks Plan and that the City Council and staff expressly
considered citizen opinions their deliberations.

In a recent decision, the Board reasoned:

In reviewing the lengthy record of the public process in this matter, the Board
is not persuaded that GMA public participation requirements were violated.
There were errors in the procedure; however, the City clewotified its
citizens, listened to their concerns, and provided opportunities for public input.
The lengthy City Council meeting transcripts demonstrate that City Council
members genuinely understood the concerns raised by residents on both sides
of the dspute and that their decision in adopting the Ordinance was informed
by the public process.

North Everett Neighbor Alliance v. City of EverealPSGMHB Case No. 68-0005, Final
Decision and Order (Ap28, 2009), at 20.

Here the record reflects thatet Council members understood the concerns raised by Ms.
Petso and others and that their decision was informed by the public probes&oard
concludes that Petitiondras not met her burden of demonstrating norcompliance with

the RCW 36.70A.140 requiraent for open discussion andonsideration andesponse to
public commentsThis portion of the allegations under Legal Issuedismissed.

Late amendmentsVere significant changes to the Parks Plan considered and adopted
without providing an opportuty for public comment and without providing the additional
information requested by council and the public?

Petitioner contends that public participatio
amendments to the Parks Plan after the close otz 3, 2008 public hearingshe cites the
Boardbdés ruling that Awhen a change is propos

the public must have an opportunity to review and comment on the proposed change before
the legislative body votes on the pro s e d cAmdrus g.eCityoof Bainbridge Island
CPSGMHB Case No. 98-0030, Final Decision and Order (June 31, 1999). Petso PHB, at
13. Ms. Petso identifies three sets of amendments to the Parks Plan proposal as violating this
rule:

e Bernheim amendmesntadopted by City Council on Julys, 2008, after the close of
the public hearing;

e November 25, 2008 amendments;

e Findings adopted December 16, 2008, on final passage of the Ordinance.
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RCW 36.70A.0382) specifically addresses the requirements for pubiieew of changes to a
comprehensive plan amendment introducafler public comment is closed. RCW
36.70A.035(2) provides:

(a) Except as otherwise provided in (b) of this subsectiotheiflegislative

body for a county or city chooses to consider a ceangan amendment to a
comprehensive plan or development regulation, and the change is proposed
after the opportunity for review and comment has passed under the county's or
city's procedures, an opportunity for review and comment on the proposed
change sall be provided before the local legislative body votes on the
proposed change.

(b) An additional opportunity for public review and comment is not required
under (a) of this subsection if:
é .
(i) The proposed change is within the scope of the altegsafvailable
for pubic comment;
(i) The proposed change clarifies language of a proposed ordinance or
resolution without changing its effed; .

In Burrows vKitsap County CPSGMHB Case No. 93-0018, Final Decision and Order
(March 29, 200§ at 10, the Board explained why amendments within the scope
alternatives are allowed:

[I]f the public had the opportunitto review and comment on tlehanges to

the proposed amendments, then the [city] is not redjuioe provide an

additional opportunity fopublic participation. There is no GMA requirement

that the [city] must have prepared a document for public inspection specifically
proposing all el ements of the amendments

The Board notesat the outset, that tiedmondsCity Council did not take final action on the
Parks Plan update until Denber 16, 2008.City Ex. 1 The EdmondsCity Council allows
citizen input at all its public meetings, whether or not a matter is on its age@d4,. at 72-

73. Thus interested citizenhad a continuing opportunity to comment on the July 20 and
November25 amendment$’ Nevertheless, the Board will review each set of amendments in
light of the standards of RCW 36.70A.035(2).

BernheimAmendments July 20, 2008

Petitioner objects to theeamendmentiirst offered by Councilmember Bernheiom April 15,
2008,and voted on by the City Council on July 15, 2008. Petso Ex. 9, July 15, 2008 minutes
at 1416. At the Cauncil meeting on April 15Councimember Bernheim presented a set of

2 See,Halmo v. PierceCounty, CPSGMHB Case No. 63-0004c, Final Decision and Order (Sep. 28, 2007), at

1213, and 26i The County Counci l accepted written and emai l
adopted. 0
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seven Parks Plan amendmentselaing to the Downtown Waterfront Activity Center

(DWAC). Petso Ex. 18. Support for the DWAC had been expressed by citizens who testified
that evening at the City Council ds public he
Dick Van Hollebeke). The text of the proposed amendmentsich included a map
amendment to designate t he wddWald€avalablethhithea A pur |
publicin the approved minutes of that meetiRgtso Ex. 18.

At the May 20, 2008 Council meetingghen conceptual approval of the Parks Plan was
brought to a vote (for purposes grant application), Counailember Bernheim brought
forward one of his amendment s, recommending
DWAC. 0 That ame n dhatsonEx. 19vidosvever,dCoymrdiémtebr Bernheif s
amendment to designate the DWAC with a purple starburst representing a proposed
regional/community park was discussed and withdrawn.

Then, at the July 15 Council meeting, followitige secongbublic heamg on the plan, three

of Councime mb er B eDWAG aamendidents were adopted by the City Couritibse

three amendments, the City states, (a) moved a clause from one part of a sentence to another,
(b) changed fAwaterfrontoyt&€enbDewndbowmdW4qdrtkceér fd
proposed regional park with a purple stashdHOM, at 51; City Response, H8-14.

Thus, ontrary to Ms . Pet s o0 secord elemorsttaes tthato n , t
Councime mber Bernhei més var ithedDWWAGWeepréserdedinat c on c
least two open public meetings of the City Council prior to the July 15 public hearthg

Council adoption By contrast, inLewis v City of Edgewood;PSGMHB Case No. 03-

0020, Final Decision and Order (Feb. 7, 2002)-#0 6final drafts of 14 amendments totaling

38 pages were not available until the Council meeting at which the comprehensive plan was
adopted.

The Board findsthat the Bernheim amendmentwer e Awi t hi n rmalives scope
avail abl e for gnadi bherefare fellc witmm ehe t edception of RCW
36.70A.035(2(b)(ii).

November 25, 2008, Amendments

At the November 25, 2008 Council meeting, the City Council again reviewed amendments to
the draft Parks Plaff. According to the Council meeting minutesars Director Mclntosh

2 |n an early case dated before legislative enactment of RCW 36.70A.035(2), the Board rejected a citizen
challenge to a series of comprehensive plan amendments enacted by the County Council durmantts 5
deliberationafter the close of public testimonysky Valley v. Snamish CountyCPSGMHB Case No. 95

0068c, Final Decision and Order (March 12, 1996) ai323 . The Board held that t he
del i beration and decisions after the close of the rec
decisims were within the scope of matters that had been discussed in the public process.

Similarly, in the present case, the Edmonds City Council continued to deliberate after the July 15 public hearing.
At the July meeting, the Council members agreed to camtil@iberation at their August Council workshop, to

be foll owed by final deci sions and vote at the end of
di scussion regarding | evel of servi cwas called foredl The as mor e
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introduced two amendments. The first was to incorporate National Recreation and Park
Association (NPRA) standards as aspirational
ensure that the Plan not be any less ambitious thanrtteypi ous Pl an. 0 Pet so
second was to list, in the Funding Plan section, examples of capital and acquisition projects

that could be fundedith voterapproved general obligation bondid. Ms. Petso objects that
theseweresubstantive amendmentshich required public comment. Petso PHB, at 14.

Aspirational Goals Additional publicc o mme n t i's not required if A
wi t hin t he scope of t he alternatives av e
36.70A.035(2)(b)(ii). The Board understarfdsm the record that the national standards were
alreadyincluded in Table 4.ZLevd of Service by Facility Type Hgting and Proposedof

the draft 2008 Parks Plaithe November 25 amendmeadded this explanatory language

belowthe Table

The Parks Dgartment and Council recognize that the current financial

constraints of traditional funding sources limit park acquisition, improvement

and maintenance to levels below the aspirational goals of the City reflected in

the National Recreation and Park Asstion (NRPA) recommended

standards. These aspirational standards reflect the long term goals through the

use of grants, bonds, votapproved funding or other enhancements to the

Cityds traditional revenue base through cf

The record indcates thatevels of servicdhad beerdiscussd by the City @uncil at its May

20, 2008 meeting where Iloth Councilmembers Bernheim and Wilson expressed an
aspirational goal to meet the national standa@iy. Ex. 8, at 1516. Further discussions of
levd-of-service standards followed in public input, testimony, and Council discussion at the

July 15 public hearing andd@ncil meeting(City Ex. 2, at 1213, 16)andat the August 18

Special CouncilWorkshop(Petso Ex. 1)with national standards as a refere point The

Board finds and concludes that the Council 6
recogni ze the NPRA standards as Afaspiratio
alternatives that had been available for public comment.

=S U0

General Oblgation Bond Additional public comment is not required if the proposed change

Acl ari fies | anguage of a proposed ordinance
36.70A.035(2)(b)(ii)). The second November 25 amendmest in the Funding Plan sectio

where 21 possible sourcés parks funding are briefly identified.dge G, Chapter 7. Here,

the Planning Director proposed to include wut
Edmonds projects that would be eligible for vedpproved funding. Cor&, at 72.2° The

text is clear that these are potentiadligible projects, not recommendations or commitments.

amendments adopted as a result of this deliberation must now be reviewed under the criteria of RCW
36.70A.035(2)(b).

% The six examples are: former Woodway High School playfield development, Senior Center redevelopment,
Aquatics Cater, Civic Center playfield acquisition, citywide sidewalk and trail connectidh&yvénue Cultural
Corridor.
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The Board fails to see how adding examplelgjible projects changes the effect of the
ordinance. Absent a plan or commitment to fund anyhef six projects through a ballot
measur e, this 11ist of examples does no mor e
ordinance.

The Board finds and concludes that the November 25, 2008 amendments fell within the
exceptions of RCW 36.70A.035(2)(b).

December 16, 2008 Findings and Conclusions

Findings were added to Ordinance I88170on December 16, 200@rior to final adoptior®

Ms. Petso objects that there was no opportunity for public comment and not even any Council
Adel i ber at i ongsn Petsm PHB,hekt;sHOM fati3#38. The City responds that
findings arenecessarilyadded to ordinances after the City Council has completed public
testimony and deliberatiollOM, at 74

The Board dealt with a similar objecti¢m findings inHalmo v.Pierce @unty CPSGMHB
Case No. 08-0004, Final Decision and Order (Sep. 28, 2007), at 26

CROWD makes much of the fact that the County Council did not insert
6findingsé concerning the | andfil!]l I nto it
The Boardunderstands that an elected body may need to hear and deliberate on

a whole range of facts before adopting fir

The Board ruled that thdindings in theHalmo case were within the provision of RCW
36. 70A. 03 5Theproposed chiange darifiesflanguage of a proposed ordinance or
resolution without changing its effecBy definition, the findings section of an ordinance is a
clarification, not a substantive change.

The Board concludes that the findings in EdmoR#solution 1185simply claified the
ordinance fAwi t houtKeycfihndangsgsoughg to clarify the felatienstip. o
bet ween the Citybés aspirational goals and it s

Whereas, the City recognizes the need for and distinction between long range
asprational goals and operational level of service standards for its parks
system and adopts both in its Parks Plan

TheCity@uncil finds that the proposed plan u
current operational level of service standards aetkevwithin current budget

limitations as well as acknowledging and recognizing {argge aspirational

goals and levels of service, which, as funding becomes available, the City

Council will attempt to meet.

City Ex. 1, at 1950.

%0 City Ex. 1 attaches Resolution 1185 containing the findings.
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The fact that theefindings were included in the Edmonds Parks Plan Ordinance on a consent
agenda does not change the Boarddés analysis
December 16, 2008, any Council member who believed the findings drafted by staff did not

accuratelyrdf ect t he Council 6s deli berations had th
be pulled from the consent agenda for furth
Ordinance®

The Board finds no merit i n P ederationiobfindngss obj

for the 2008 Parks Plan ordinance. Petitioner has not carried her burden of demonstrating that
any of the changes to the Parks Plan were adopted in violation of RCW 36.70A.035(2) or that
the City failed to particpationdLegalissue h(da)dismissedi’s © pub | i

Conclusionsi Legal Issue 1

The Board finds and concludes that the City failed to provide effective notice for public
participation in its Parks Plan update process in that its notices lacked informatdlert the

public to the general nature key question®f the proposed changes to the Parks Plan. In this
respect, the Cityo6s dada pmplywith REW 3600A0BNaach c e 37
.140. The Boardemands Ordinance 3717 to the City for reconsidtion after a public

hearing with effective notice.

The Board finds and concludes that the Cit)
complied with the notice and public participation requirements of RCW 36.70A.035, .130,
and .140, anébllowedtheCt y06s code pr ocedu05@asasfdlawssECDC 20. C

a. The City has established a public participation program for comprehensive plan
amendments;

b. the City provided for early and continuous public participation, and

c. t he Cit vy &Gsllowed writem @mamest, open discussion, and consideration
and response to public comments.

The Board finds and concludes that the @gs guided byGMA Planning Goal 11 in that
the City fAnencouraged the involvement of <citi z

Petitionerdid not carry her burden o f demonstrating that the Ci
di ssemination of alternatives, weight given t
were norcompliant with the requirements of the statute.-8shes (a), (b), and (c) akgal

Issue 1 arelismissed.

LEGAL ISSUE 2
OncePer-Year Amendment

3L Earlier insertion of findings would be more respectful of City Council members eed f or revi ew tin

Ms. Petsobs substantive objection to Finding 1.C con
with more fully under Issue 3(g) below.
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The Prehearing Order states Legal Issue No. 2 as follows:

Legal Issue 2. Oneperyear AmendmenDi d t he Ci t y 6FParksaPtom pt i on
amendment fail to comply with the requirenteerof RCW 36.70A.13@2), RCW
36.70A.010, RCW 36.70A.020(11), RCW 36.70A.035, RCW 36.70A.140, Goal B.1

on page 3 of the General Comprehensive Plan, WAG138%30, and ECDC
20.00.010 in that proposed plan amendments were considered more than once per
year, and were not considered concurrently so that cumulative effects could be
ascertained and the integrity betcomprehensive plan preserved?

Applicable Law

RCW 36.70A.130(2)(a)requires a city or county to identify procedures and schedules
whereby updateand amendments to comprehensive plans are considered no more frequently
than once per year.

(2)(a). Each county and city shall establish and broadly disseminate to the public a
public participation program ¢é t hehyt i deni
updates, proposed amendments, or revisions to the comprehensive plan are considered

by the governing body of the county or city no more frequently tmece every year.

é

(b) Except as otherwise provided in (a) of this subsection, all proposalsbghall
considered by the governing body concurrently so the cumulative effect of the various
proposals can be ascertained. &

Discussionand Analysis

The City of Edmonds has in fact adopted a progfamcomprehensive plan amendments
which Petitioner Petso guwes is insufficient. EDCD Chapter 20.sets out an annual process
requiring notice published in théverett Heratl and posted in various public places, one
public hearing before the Planning Board, quublic hearing before the City dlincil, and
deadlina for scheduling such hearind&CDC 20.@.040 requires such changes to be adopted
by ordinance, andeCDC 20.00.010 providethat the proposed ordinances are considered
concurrently®®

The City states thats comprehensive plan amendment process allowsdnsideration of

various applications individually, with preliminary decisionsidgrthe year, culminating in

adoption of various comprehensive plan amendmdmys ordinanceat y e ar 6.s end
APrel i mi nary atpgrious stagés iniosder tpileafieahdrafts available for
consideration i n c oQityResportsa, & #0.wi t h each other.

¥ECDC 20.00.010: fln order to meet nderakercenpreliemsigement s o
plan amendments only once per year. All amendments requested by the city or private parties shall be reviewed
concurrently to ensure that the integrity of the compr
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During 2008, the City of Edmonds considered and gave preliminary approval to a private
amendment for the Underhill project, which was readopted by Grcenan December 16,
2008.Petso Ex. 19Edmonds considered and rejected two offrerate amendments during
20081 site-specific rezone requests for the Zammit/HAD and Gilett/Shapiro propenies
July 1 and July 29 respectivelgetso PHB, at 136. Having decided to deny these rezones,
wasthe City obligated to package thodenialsfor concurrent decision with the Parks Plan
amendment and Underhill rezone at the end of the?year

Petitioner argues thatahCity Council should have hadl the proposed aoprehensive plan
amendments before it in December, including the two private amendments that were rejected
in July, in order to ascertain the cumulative effect of the proposals. Petso PHB? at 16

The Board is not persuaded. In prior cases, the Boarbeidghatdenial of a docket request
or private comprehensivdgm amendmerns not appealable under the GMIAis well settled

thatt n the absence of an intervening noetgi sl at.
amend its adopted plans or devetgmt regulations is generally not subject to GMA
procedures or challeng&T h u s E d myeaarddsecBisnsanto dmendheed not be re

packaged with proposed amendments in an annual adoption cycle. As the Board noted in
SR2/US2 Il v. Snohomish CoumBPSGMHB Case No. 08-0004, Order of Dismissal (Apr
19, 2009), at 5:

A decision not to docket a proposal for further consideration does not result in

an amendment to a plané. There is no evid
amend its pltheerprogosal. addr ess ¢é
The annual concurrent review of Athe cumul at

looks at the impact of potentishangesto the comprehensive plan and may appropriately
disregard denials that simply preserve the status quo.

Int he present case, the Cityods Deceambar 2008
opportunity to determine the cumulative effect of approval of the Underhill rezone and of the

34 Citing, Buckles v. King 6unty, CPSGMHB Case No. 98-0022c, Final Decision and Order (Nov. 12, 1996),
at 19;WRECO v. City of Dupon€CPSGMHB Case No. 98-0035, Final Decision and Order (May 19, 1999), at
9.

% See,Orchard Beach. City of Fircrest CPSGMHB Case Nd6-3-0019 Order of Disnissal (July 6, 2006), at
5; Port of Seattles City of Des MoinesCPSGMHB Case N®7-3-0014,Final Decision and Order (Aug. 13,
1999), at 8AFT Il v Snohomish CountfCPSGMHB Case N®9-3-0004 Order on Dispositive Motion (June
18, 1999), at 4Cole v Pierce County CPSGMHB Case N096-3-0009¢ Final Decision and Order (July 31,
1996), at 21;Tacoma llv Pierce CountyCPSGMHB Case N®9-3-0023¢ Order on Dispositive Motion (Mar.

10, 2000), at 2Harvey Airfieldv. Snohomish CountPSGMHB Case Nd0-3-0008 Order on Dispositive

Motion (July 13, 2000), at-&; Bidwell v City of BellevueCPSGMHB Case No0.08-0009 Order on Dispositive

Motion (July 14, 2000), at-3.
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Parks Plan amendmenihe City had no duty to reconsider the denied amendnatrttsat
time. The Board finds no violation of RCW 36.70A.130¢2).

Conclusioni Legal Issue 2

The Board finds and concludes that Petitioner Ffaited to carry her burden of
demonstrating neeompliance with RCW 36.70A.130(2)(a). Legal Issue @ssissel.

LEGAL ISSUE 3
Consistency

The Prehearing Order states Legal Issue No. 3 as follows:

Legal Issue 3. Inconsistendg.theParks Plaramendment inconsistent with the GMA,
the General Comprehensive Plan and the CFP, and internally inconsistenttiowiol
of RCW 36.70A.010, RCW 36.70A.070 (preamble), RCW 36.70A.070(8), RCW
36.70A.110(2), RCW 36.70A.130, WAC 365195070, -500, and ECDC
20.00.050(A), as follows:

3(a). The Park amendment does not use the same population projections or the
same park acege as the General Plan and CFP.

3(b). The CFP specifically illustrates the playfield at Sherwood Park as an
interlocal project to be funded in the CFP, but the Park amendment has dropped
reference to the I LAG6s for muderSkerwoosle at
Park as a Park on the Park map, and omits the playfields at Sherwooddpark f

the field inventory.

3(c). The Park amendment does not include the same projects or calendar years as
the CFP and is internally inconsistent regarding funding.

3(d). Park needs are identified, significant funding is identified and available, but
theParks Plariails to identify planned acquisitions which would address identified
park needs.

3(e). Language was added to the Park amendment to suggest that fumbhg is
available, when, in fact, significant funding is available, particularly for park
improvement.

3(f). The Park amendment was not current when adopted since the plan was
adopted in late 2008 but contains a funding plan dating back to 2007 and 2008,
and the plan expressly admits that population numbers were deliberately not

updated.
®!n this matter, as with notice and spmauldprovide moreoces s,
clarity.
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3(g). The Park amendment fails to apply EDCD 20.00.050 or meet the standards
contained therein.

3(h).The Park amendment maps do not include the Esperance UGA, and the
amendnent is inconsistent with purpose E on page 1 of the General Plan, effect B
on page 2 of the General Plan, LOS goals on page 85 of the General Plan, and
concurrency goal A.2. on page 88 of the General Plan.

Applicable Law

RCW 36.70A.070 (preamble)provides in part.: AThe comprehensi
internally consistent document and all elements shall be consistent with the future land use
map. 0

RCW 36.70A.070(8yequiresas a mandatory el ement of a | oca
and recreation lement that implements, and is consistent with, the capital facilities plan
el ement as it relates to park and recreation

ECDC 20.00.0504) provides tatih a mendment s to the compdehensi
only if € t he pr acgsstest dvith aha eprodsiomsnof thei Esimonds
Comprehensive Pl ané. o

Discussionand Analysis
Ms. Petso assertsnumber ofnconsistenciemternal to the 200®arks Plan updates well
as inconsistencies between the 2008 Parks Prah ather component® f Edmondso
Comprehensive Planncluding the capital facilities elementhe Board addresses specific
assertions by topic, generally following the

Issue 3(a} Population

Petitioner asserts that the population bens in the updated Parks Plan are insbest with

the numbers in the @nprehensive Plan. She identifie@@&persondiscrepancy between the
2000 population of 39,515 in the comprehensive plan and 39,544 from OFM. Second, she
notes an annual growth projen rate of .5% in the comprehensive plamda rate 0fl% in

the updated Parks Plan. Third, she finds no basis for the reduction of population in the
Esperance UGA (comparing 2001 and 2008 Parks Plans). Petso PHB&t 17

The Board notes that 2@arpopulation growth targets fooaniesare established b®FM.

RCW 36.70A110(2) Snohomish @Gunty, through Snohomish County Tomorrd®CT),
allocates projected county population to each city and unincorporated area. Edlraonds
Comprehensive Plan populatidargets areot set by applying a growth rate to the current
populationi for either the City or its associated UGA. Rather, the targets are taken from the
Countywide Planning Policies. Citygx. 12. The City is required by the GMA to
accommodate theserggets, at a minimum. RCW 36.7Q80(3)(b)
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In this case, the City explains that calculating back from the allocated 2025 target to its 2007
population yields an average growth rate of .5% a y@#y. Response at 21, @G0 A, at 2.

However, in order to cfaa more generous and flexible Parks Plan, the City chose to project

an annual 1% population increase, planning to serve the recreation and open space needs of
more residents arriving sooner than OFM and SCT predictat 22. Neither of the parties

cites any authority for the proposition that planning to senare growth than allocated

within a city or designated UGA is a violation of the GMAdeed, the Board has held that

el ements of a cityds comprehensi vthatgxdeads t hat
the countyds planning popul at i @erseadlationofat i on s ¢
RCW 36 . 7 (A&gaadd#.0Cityoof Bothe(lAagaard |)) CPSGMHB Case No. 930011

(Feb. 21, 1995), at 1Petitioner has not carried her burddgrdemonstrating that thaevice is

clearly erroneous.

Esperance is an area of unincorporated UGA in the southeast of Edmonds. Esperance is
currently under the jurisdiction of Snohomish County but within the planning scope of the
City of Edmonds as amincorporated municipal urban growth ar®JGA ). TheEsperance
population targefor 2025is 4,466 The targeis taken from Snohomishddnty Tomorrow

(SCT), which gives the Esperance area a 2002 @djoun of 3,516City Ex. 12 at 29 Ms.

Petso stateshat the 2001 Parks Plan providadlanningtarget of8,150 residents in the
Edmonds unincorporated MUGA. Petso PHB at 18. What happened to more than 4,000
people?The Board may surmise a plain error in 2001, or thatStB& may have chosen to
allocate moe growth to another part of the County perhapsSCT assumed a lower density

of development in the Esperance area since the 2001 allocation.

Whatever errors there might have been in the Esperance population projection in the 2001
Parks Plan, the Board not persuaded th& d mo n 20880P¢an is faultyThe 2008Parks

Plan is based, as it must be, on SCT allocations derived from OFM projections. City
Response, at 21, fn. $he Board notes that City staff made corrections to the population
numbersint r ecommended Parks Plan update in resp
and May. Petso Ex. 2.

The Board appreciates the confusion sometimes created by the OFM population targets.
Neverthel ess, t he Boar d f isordiscosstencymth the i n N
Comprehensive Plan population numb&84A planning is not an exercise in mathematical

precision Rather, it createsa reasoned framework for anticipating and accommodating
population growthii Consi st ency 0 dto-ens comlatibn, partioglarly when o n e
dealing with demographic calculations which, dng definition fluid.

The Board concludes thaegal Issued(a) is without merit. This conclusion also disposea of
portion of Legallssue 3(h) and Legal Issue 7.

Ms. Petso states that fthe -pasorherrdr s thes Espetahce poputatiog,, 6 and
leading to a 4§erson discrepancy in the 2025 population projection. Petso PHB, at 18. The City acknowledges
asitrivenerbés error.o0o City Response, at 22, fn. 7.
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Issue 3(b} Inconsistencies related to Sherwood Park

A Sh er wodisdhe Bommmdn name of the Old Woodway Elementary School siaGres
of propery long owned by Edmonds SchooisBict. In June of 1999, the Schoolidirict
entered into a ear interlocal agement [LA ) with the Cityof Edmondsand Snohomish
County that enablethe Cityto maintain and use twalbfields on the propertyin September
2006, the School Btrict sold the property. A residential real estate developer acduattof
the land®® The City purchase@nd has improve®.6 acres for a park. However, the City
Council has not formally terminated the IA.

The 2001 Parks Plashowed an interlocal agreement to maintain and use twaodddl ind a
need for a acre neghborhood park at thsite?® The 2008 Parks Plan shows .8 &cre city
owned parkand drops all reference to the Sherwood Park ball f@idse ILA Core G, at 6

4. The2008Parks Plan indicates new @rk was constructedn the sitdn 2008 and includes

a c¢ hi | drreanldasketball cawt, p&nic shelter, soccer field, picnic tables, benches,
walkways and parking. Core G, App. C, Old Woodway Elementary Park.

Ms. Petso argues that the City remains legally obligated to maintain the Sherwood ball fields

and must includeghem in the 2008 Parks Plan. She points out that the ILA has not been
terminated and that the titl e acShaasseresthatby t he
the 2001 Parks Plan showed an intent to acquire the Sherwood playfields and the 2008 Pla
abandons that intefita change which she contends required specific notice. Petso Reply, at

11-12. Petitionerfurther contends that it is inconsistent to identify a need for play fields, yet

Adi srlelgdasr dor ovi di ng accesspytadl8t wo such fields

The Board notethatSection 1.4 of the June 23, 1999, ILA provides:

This agreement shall commence upon execution by the parties and shall remain
in effect for ten (10) years according to its terms.

If the term of the agreement hasw expired, it seems to the Board that this dispute may be
moot*!

Il n any event, the Board is not persuaded t ha
inconsstency. The ILA has been supeatsd by subsequent events: the @tiDistrict has

sold the propewt with a portion acquired bya developer; the Countyo@ncil has vad to

terminate the ILA; and theity has purchaskand develope8.6 acres for parldse. Whatever

remaining effect the ILA may or may not have, Beard finds that the&City appropriate}

amended its Parks Plan to reflect the actions the three ILA parties and the new private owner

% See Petso Ex. 21, at 166671.
39 Apparently, the County Council approved the termination of the ILA on December 11, 2006. Supp. Ex. 12.
“OCore F, at 38, map following 44 and map following 4.

“ The Boad has previously determined that it lacks jurisdiction over the Sherwood ParkPét8o | v.
Snohomish CountyCPSGMHB Case No. 63-0006, Order of Dismissal (Apr. 11, 2007).
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have taken. The City is not requireditzlude the ILA in its updated Parks Plan. Nor is it
required topurchase the whole property to meet its identified rieegouth and adult sports
fields** The 2008 Parks Plaimdicatescontinued shared use of the Meadowdale Athletic
complex in Lysnwood (Core G, at-41) and possible eventual developmeha sportsfield
complex at the @ Woodway High School site addraes the demand for ballfield€ore G,
App. A.

The Board finds and concludes that there is
Parks Plan with respect to the ILA for the Sherwood Park ballfields.

Issue 3(c) and (B Inconsisency between CF&nd Parks Plan

Ms. Petso identifies a ohee a r mi s mat ch sbh26082084eQOfP, tdoped @i t vy O
December 2008, and the Parks Plan amendment, gdgoeal in December 2008yt showing

the capital schedule for 20@013.Core G, at 77. The City respnds that the Parks Plan was

compl eted prior to enactment of the 2008 CFF
plan to be adopted will have more-tgpd at e cost estimates. o City R

The Board acknowledges that portions of the GMA pilagprocess are on different adoption
cycles established by statute. Additionally, GMA planning processes take time, amd ofte
facts change and underlying assumptions are modified while an update or amendment to one
portion is under considerationAchieving oneto-one correlation between different
components is not always practicafie.

In the present case, the City of Edmonds began its Parks Plan update in Marchh200ity
reasonablyncorporated the 200Z013 CFP when the proposed Parks Plan amengmemt
forward to the Planning Board and City Council early in 2008. So long as the applicable year
of the CFP is clearly labeleds it is here, and the lag is not extendieé, Board is not
persuaded that consisten@guires lastinute revisions oamendment of another section of

the comprehensive plan to incorporktest projects and numbéfs.

Issue 3(d} Failure to Identify Planned Acquisitions

“2 See further discussion under Legal Issues 3(d), 4, 5, and 6.

*3TheFallgatterv. City of Sultart ases demonstrate the complexity that is
key segments of its comprehensive plan and then faces inconsistency challenges in subsequent cycles. See, e.g.,
Fallgatter V v. SultanCPSGMHB Case No. 08-0003, Order Finding Partial Compliance [Re: Water Plan,

Sewer Plan, and Critical Areas Regulations] and Finding Continuing Noncompliance [Re: TIP and Failure to

Act] (June 18, 2007)allgatter VIl v. Sultapn CPSGMHB 063-0034, Final Decision and Order (=€13, 2007)

(noncompliant Transportation Element and Capital Facilities Elemdrd)jgatter MIl, Order Finding

Continuing Noncompliance and Invalidity [Re: TIP] (Oct. 3, 2007).

“ On remand, the City may (with notice) choose to insert the 2008 CFP,which will be adopted
concurrently.
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Ms . Petso contends that, for the plan to be
somereht i on to the needs assess men?R008Parksdlars o Rep
documents the need to acquird-&ikzed athletic fields (Core G, atld), but, inconsistently,

e contains no plan to acquire such fields,

e disregards ILAaccess to twdields,

¢ sizes neighborhood parks at 2 adréso small for fields,

e provides an wmeeded third skateboard park, and

e shows a capital plan for annual Ami scel | a
property for fields.

Petso PHB, at 191.

Petitioner points out that there are no ettyned playfielddor adult field sportsn Edmonds,
Core G at 319, and none proposed for acquisition in the next 6 yearso B, at 20.
Rather the CFP propes to fund a third skateboard park and to allocate $200yearlyto

Ami scell ane®uso acquisition

The City responds that the City of Edmonds is almost fully built out, and major acquisition of
recreational land is unlikelyCity Response, at 3[he 2008 Parks Plan adopts a focus on
providing unique regionabpportunities on the dowown waterfront, while attemptinto

meet the demand for adult b&#lds through interlocal agreement with neighboring cities and
school districtsld. at 31.

For potential acquisitionshé City Parks Plan adopts a strategyestimating park and

recreational needs and then assigning fia gen
location will be determined based on land availability, acquisition cost and the property
owner 6s wi | | City Resperses at, Ritong 2004 Pdrks Blan, Core F, p16Thus

the 2008 Parks Plan identifies acquisition zones for various types of park fatllities.

The Board has not found, and Petitioner has not cited, any GMA provision or case law
requiringa city or countyto sene the specific recreational preferescof its populationThe
Legislature has made special provisions for playing fields in the GMA, but has not made them
a required component of city or county parks pf&nEhus, whether a city provides ball fields

or off-leash dog areas, skateboard parks or swimming pools, is within the discretion of the
elected officialsThe Edmonds 2008 Parks Plan acknowledges the lack of ball fields for youth
and adult play, recognizing that many of tbeal fields are considered Bstandard for upper

age youth and adult teams. Core G,-all4 The need stateentis specific:

The community expressed a need for more availability of fields, especially for
adults. Many teams have to drive a long distance for field availability and/or
have to play at undesirable times of day.

®core G, Fi gur e fRec o mmgedted ExéltieenSuntirary;iséeialsd, €able 6 3
Proposed Facilities, at 8.
“°See RCW 36.70A.030(14); .1701 (expired); .171.
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But the community priority Aranked nrndoder at el y

TheBoard notes that th€ity of Edmonds haa history of acquiring and providingaterfront

recreational opportuniti€. The Ct y6s publ i ¢ s hpark providenensue and d
regional recreational opportunities unavailable in other South Snohomish County cities. City
Response, at 3The 2008 Parks Plan contains these acquisition provisions:

e Acquire and develop at leaseven additional acres of waterfront property and
property in the Downtown Waterfront Activity Center fogrenal park useCore G,
6-7.
Acquire nearshar tidelands whenever feasibld. 6-7.
Nat ur al open space € An §fatalondindioated]d. 6t hr e e
11.

e Acquireneighborhood park sites [designatiiogr locations].Id. 6-1.

The City has chosen to address the need for youth and adult playfields through interlocal
agreements and partnerships with other agenCigg.Response, a@1; see Petso Ex. 6n
particular, the City has identified inteycal development of sportsfields at the Old Woodway
High School site as its preferred strategy to meet the long term demand for more béf fields.
Core G, Table 6.7, at$9.

The Boardinds and concludes that the City has identified planned acquisitions and that these
are consistent with needs identified in the Plan.

Issue 3(e) Inconsistency regarding funding availability

Ms. Petso takes issue with the following statement in the 2@@8sHPlan at 4 5 The i
current financial constraints of traditional funding sources limit park acquisition,
improvement and maintenance to levels below the aspirational goals®@f they . 0

The City of Edmonds has traditionally relied on dedicated partajrthe Real Estate Excise

Tax (REET) to fund parks projectsA portion of REET Fund 125 is dedicated to parks
purposes (other than acquisition) with remaining revenues allocated to transportation projects.
REET Fund 126 is dedicated first to debt sendnd fixed capital costs on various municipal
properties, with remaining revenues allocated to parks acquisitions. Corel Gnd 2.

*” Edmonds has no public golf coursésy; example, but it identifies harthrry boat launch sites as important
public recreational facilities on both fresh water and salt water. Core G§;a€dre G, Executive Summary,
maps of Existing Plan and Recommended PI&acilities in Executive Sumary.

““Ms. Petso characterizes the CFP allocation to the Ol
herring. o Petso PHB, at 21. The Board assumes good f ali
assertions. Se&allgatter V. vCity of Sultan CPSGMHB Case No. 68-0003, Final Decision and Order (June

29, 2006), at 21Central PugetSound Regional Transit Agency @ity of Tukwila CPSGMHB Case No. 9%

0003, Final Decision and Order (Sep. 15, 1999), &ilchuck v. Snohomishddinty, CPSGMHB Case No. 95

3-0047, Final Decision and Order (Dec. 6, 1995), at 38.
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However, state law does not require allocation of lodaER revenues for parks purposes.
That is a choice withinthe Citys di scr et i on.

Petitionerassertshat t he | anguage about Afinanci al Cor
isinconsistehtwi t h t he Capi t al Facilities Pl an, Awhi
REET funds. o0 Petso PHBhat REETFuRdL125 aWdund 1P6et s o st
previously dedicated for parks and open sphage been diverted to transportation and other
nonparks uses. She estimates ending cash balances of $2,577,000 in Fund 125 and $3.2
million in Fund 126 by the beginning o021 4 . She concludes that t h
language is clearly erroneoud. at 22.

Ms. Petso indicates the languageii c ur r en't f eimsaaof tradiaohal fendimgs t r
sourced i was added to the Parks Plan in late November, 28 Board nads that iy late
November 2008, t he nati offdHe hatiding marketncgashédpy b bl e ¢
major mortgage lenders we bankrupt, and prudent local governments throughout
Washington had to realibrate their revenue forecasts, especially thosedbas real estate

excise taxes

Given the severity of the real estate downturn, the Board does not find the added Parks Plan
sentence about fAcurrent financi al constraint e
with prior revenueassumptionsl nd e e d , t h-2010(Budgst toisRERTORRI 126,

which is allocated to special capital obligations of the City and parks acquisitions, shows 2008
revenues down by half from 2007 levels, with a similar projection for 2009 and 2010. Supp.

Ex. No. 2. Tk City Council discussed this dilemma at the July 15, 2008, public hearing on

the Parks Plartaking note of the revenue shortfallity Ex. 2, at 13.

The Board finds and concludes that the funding shortfall language of the 2008 Parks Plan is
not clearlyerroneous.

Issue 3(q} Criteria of ECDC 20.00.050

The City of Edmonds requires comprehensive plan amendrnteseisfy the four criteria
listed in ECDC 20.00.050:

Consistent with Edmonds Comprehensive Plan

Not detrimental to public interest, healfiafety, and welfare

Maintains balance of land uses within the city

If amending the map, the subject parcels are physically suitable to anticipated land use

oOow>

The findings for Ordinance 3713re contained in Resolution 1185, which rectitest the
2008 Park#lan meets each of thelevantcriteria.City Ex. 1, at 1950.

Ms. Petso challenges the finding that the Parks Plan amendment maintains the balance of land
uses in the City. Petso PHB, at Zhe challenged finding states:

“The Board may take official-0n60ice of finotorious fact
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The proposed amendment wouldintain the appropriate balance of land use

within the City by recognizing both the current ability of the City to develop

and maintain its parks as well as the Cit)
funding becomes available.

City Ex. 1, at 1950.

Ms. Petso assts, first, that théand use balanassue was never discussed by the Council and

there can be no findings without deliberation. Second, she asserts that the land use balance is
not mai ntained because, at Pty from onactneeéed r k t h
playfields to notletsoPHBadt22. needed housing. o

The Board reads the record differently. dppears to the Board that thetyCCouncil
thoroughly debated the question of whether the Parks Plan amendaserds whole
maintaned the appropriate land albalance For example, at the May 20, 2008 City Council
meeting, Councilmember Wilson raised the concern that the Parks Plan revision had reduced
total park acreag®. Parks Director Mcintosh responded that the Parks Plan tedlean

increase in total park acreage. Petso Ex.Fl@ther discussion of the land use balance took

place at the July 12008, Council meeting, whereo@ncil members debed where and how

the parkraticc oul d be i n c rsepaepalaich gravesPetsd Ex. 9Cat 14%. he

mi nutes from the Council ds speci al wor kshop
wanting to scale badlowt lae rwiadiicrn ifcomp |l mar kko,ud
Petso Ex. 1.

The Board finds that the Cit@ouncil clearly considered maintaining the balance of parks in

the Citydéds |l and use plans and that the findi
series of Council meetingh. appears to the Board that the planned acquisitions in the Parks

Plan (DWAC, neighborhood parks, and open spaweyide ample support for a City Council
determination that total parks acreage would remain in bafance.

The Board concludes that Petitioner has not carried her burden of demonstrating
inconsistencyvith ECDC 20.00.050.

®*The minutes reflect: fAMr. Mclntosh «cl ar inftotabghrkt he Par
acreage. € Council member Wilson understood Ms. Pet sob
inventory. Mr. McIntosh assured there had not been a decrease in park acreage; the level of service numbers
changed slightlyduetoadifemce in c¢cl assification. d Petso Ex. 19, Ma
®Again, fAmaintaining a balancedo of | and uses does not
plan amendments would meet an equivalency standard.
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Issue 3(h)Y Esperance and Comp Plan Purposes

In this Legal IssueMs . Pet so0s rpferentes lerconcegns d&bout tkef Esperance
population numbers, which the Board has addressed above in Issue 3(c).

ThenMs. Petso identifies seral policies of the Edmonds Comprehensive Plan (Core A) that,
in her view, are contravened by the 2008 Parks Plan.

AdequateFacilities. A core purpose of th&dmondsCo mpr ehensi ve Pl an i s
adequate provisions fmpar kwu.bd i €o rskRetsodcontewds F u c N
that the needs assessment in the Parks $Plaws lack of adequaplayieldsfor older youth

and adults, but no pposal to address the inadequacy, thus contravening the Comprehensive

Plan policy. Petso PHB, at 23he question ofidequacy of facilities to address identified

needs was resolved by the Board under Legal Issue 3(d) above.

Maintaining Level of ServiceMs. Petso points out that the Comprehensive Plan requires
development of concurrency managementesystin order to achieve and maintain level of

service standards. Core A, at 88. Ms. Petso states that the Parks Plan has no concurrency
strategy but r-afsdviee stafidartisitoofall psspppuldtienverl e ases . 0 Pe
PHB, at 23The Board @cusses this issue at length under Legal Issundr8,

Abandonment of Park$he Comprehensive Plan provides that no park or other public facility
shall be abandoned without a hearing examiner review and determination of consistency with
the Comprehemge Plan. Core A, p. 2 Effect of Plan(B) Public ProjectfAbandonment
Policy). The Abandonment Policy does non its face distinguish between citpwned and

other publiclyowned facilities.Since the 2008 Parks Plan abandons the Sherwood Park
playfields without the required hearinlgls. Petsacontends that the Parks Plan is inconsistent
with the Comprehensive Plan. Petso PHB at 23. The Board notes that 5.6 acres @fdiee 11
Sherwood site hae been acquired by the City and developed as a neighlbaieri. For the
remainder of the site, which has been sold for private developthertity has not provided

the Board with any information about the required hearing examiner review.

The Board is remanding this matter to the City for-agticed publichearing. The Board will
also require the City, at the Compliance Hearing, to demonstrate consistency with its
Comprehensive Plan Policy on abandonment of public faciffties.

Conclusioni Legal Issue 3

2 The remaindenof the site has been purchased by a private developer for residential development. Generally
such development requires sdivision and other permits, entailing hearing examiner review to determine,
among other criteria, consistency with the CompreherBian. Alternatively, the City might hold the required
hearing examiner review at the time that it votes on termination of the ILA or acknowledges its expiration.
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The Board finds and concludes that Petitioner Kfaiked to carry her burden of
demonstrating that the 2008 Parks Plan is internally inconsisterdnsistent with the
Edmonds CFPor inconsistent with the Edmonds Compnediee Plan except with respect to
the policy of a required hearing examiner revibefore abandonment of a public facility.
Legal Issues 3(a) through 3(g) atismissed Legal Issue 3(h) isemanded to the City of
Edmonds for action to achieve consistency with Edmonds Comprehensive Plan -Policy
Effect of Plan (B) Public Projects.

LEGAL ISSUE4
Lands Useful for Public Purposes

The Prehearing Order states Legal Issue No. 4 as follows:

Legal Issue 4. Lands Useful for Public Purposbses theParks Plaramendment

violate RCW 36.70A.150 by failing to designate parks on propertieswoed by the

City as Al ands wusef ul for public purposes
properties?

Applicable Law
RCW 36.70A.150provides:

Each county and city that is required or chooses to prepare a comprehensive
land use plan under RC\86.70A.040 shall identify lands useful for public
purposes such as utility corridors, transportation corridors, landfills, sewage
treatment facilities, storm water management facilities, recreation, schools, and
other public uses. The county shall worithithe state and the cities within its
borders to identify areas of shared need for public facilities. The jurisdictions
within a county shall prepare a prioritized list of lands necessary for the
identified public uses including an estimated date byckkie acquisition will

be needed.

The respective capital facilities acquisition budgets for each jurisdiction shall
reflect the jointly agreed upon priorities and time schedule.

Discussionand Analysis

Ms. Petso asserts that the City has failed totifyerands useful for recreationglurposes,

failed to prepare a prioritized list and dates for acquisition, and failed to include the necessary
moneys in its capital budgétthus failing to comply witltGMA Section .150Petso PHB, at

23.

This Board examed the RCW 36.70A.150 requirementSky Valley v. Snohomish County
CPSGMHB Case No. 93-0068c, Final Decision and Order (March 12, 1996), a6®&1

Analyzing the structure of the statute, the Board concluded that the .150 requirement was not
Aopended; 6 rat her , Acities and counties must ¢
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public purposes] by the ti me wfat6Bmdpgnoon of
such inventoryin the Snohomish County plathe Board remanded the plarr fmompiance
with the .150requirements

In Aagaard | v. City of BothellCPSGMHB Case No. 93-0011c, Final Decision and Order

(Feb. 21, 199p the Board reiewed the City of Bothells comprehensive plan to find its

inventory of lands useful for recreati The Board found compliance with Section .150 in the
imaps and graphic depictionso of pubBilldc park
at 1718. In other words, there was no requirement that the city produce a separate document

of Aleafmwls fuer public purposes. o

In Pirie v. City of LynnwoodCPSGMHB Case No. 08-0029, Final Decision and Order
(Apr. 9, 2007),the Board looked to a stdyea plani the City Center Area Plan for
identification of lands useful for public purposes:

The Board notes that the City Center Area Plan includes maps identifying

parks/plazas and new ROWe. LUPP. Although not challenged by Petitioner,

the Board additionally notes that the Cit"
Public I nvestaneat®e atnidorm oot ai Mr oposed Stra
Programso that require capital i nvest ment .
(as well as subarea plainsthe City Center Area Plan) covers a twepear

planning horizon; consequently, any investments owuigtgns must occur

within that timeframe.

Pirie, at 32 (citations omitted).

In the Pirie case the Board concludedh at capet al facilities acoec
requiremenbf Section .15@ppliesonly to shared, or jointly agreed to, public faddg, and
is not applicable to projects wholly within a jurisdictin.

The Board has long held that Section .150 does not mandate acquisition plans for specific
parcelsof recreational landin Aagaard |, supraMs. Aagaard urged the City of Bothell to
desgnate a dairy property for a future park. The Board said:

3 |In theAagaarddecision at 12 the Board said:

This section of the Act [Section .150]enot specifically require the City to identify land for
parks: the reference to Arecreationd is not necess

> On a careful reading of Section .150, it appears to the Board that the last three sentences must be taken
togethet o refer to facilities addressing fishared need. 0

The county shall work with the state and the cities within its borders to identify areas of shared
need for public facilities. The jurisdictions within a county shall prepare a prioritized list of
lands neessary for the identified public uses including an estimated date by wgch
acquisition will be neededThe respective capital facilities acquisition budgets for each
jurisdiction shall reflect the jointly agreed upon priorities and time schedule.
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While Aagaard may be dissatisfied with the substantive planning made by the

City for the Bill dés Dairy property, there
particular parcel be designated for kgmor public purposes. That decision is

left to the substantive discretion of the City.

Id. at 13.

The Supreme Court 6s Gderi Valieyexrision anilersedres that RCWB o a r d C
36.70A.150 doesot require a plan for acquisitioof specificparcels of hnd for parksin

Green Valley v. King 6unty, CPSGMHB Case No. 98-0008c, fnal Decision and Order

(July 29 1998) atl6, the Board stated:

The verb fAidentifyo in the context of t h
inventory or take stock of hals that may be useful for recreational purposes.

Neither .150 nor .160 creates a duty to do anything with the inventory, such as

regulate, protect, conserve, or provide parks facilities.

In affirming, the Supreme Court observed that while a county finettifyo lands useful for
recreation under Section .150, At herkengi s no
County v. Central Puget Sound Growth Management Hearings B@d&iWn.2d 543562

(2000) In short, RCW 36.70A.150 imposas obligationto acquireparticular propertiegor
recreational purposes toconservesxisting parks lands

In the present casthe Board finds thaE d mo n 2D88&arks Plan contains an inventory of
lands useful for public purposes for recreatiaubli lands uskil for recreation are identified

in the maps of the 2008 Parks Plabore G, fiRecommended Plain Facilitiesp and

i Re c o mme nid@&adn nPel catrithe Board finds that the Platsoindicates priorities

for acquisition, including neighborhood parks, er&iont and downtown areas, andtural
open space See Legal Issue 3(upra.The Board finds and concludes that the 2008 Parks
Plancomplieswith the applicablgrovisionsof RCW 36.70A.150.

Conclusioni Legal Issue 4

The Board concludes that Petiter hasnot carried her burden of demonstrating nen
compliance with RCW 36.70A.150he Edmonds 2008 Parks Plan identifies lands useful for
public purposes ancbmplieswith the applicable requirements of Section .15pal Issue 4

is dismissed

LEGAL | SSUE5
Goal 9: Open Space and Recreation

> The City also points to a detailed identification of walkways and bicycle routes, which serve both recreational
and transportation needs. City Response, at 27; Core C and D.

*E.g., Core G, at4, 67, and 611.
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The Prehearing Order states Legal IssueS\as follows:
Legal Issue 5. Goal B Open Space and Recreatidoes theParks Plaramendment
fail to comply with RCW 36.70A.029), RCW 36.70A.018’ and Goal lon pag 5 of
the General Plan, as follows:

5(a). The Park amendment replaces planned park acquisition with unplanned,
Apolitically conveniento park acquisitio

5(b). The Park amendment drops an established ILA for park use when the public
need for the ILA andhe park use remains.

Applicable Law
RCW 36.70A.020(9)s the GMA Planning Goal for open space and recreation:
(9) Open space and recreation. Retain open space, enhance recreational
opportunities, conserve fish and wildlife habitat, increase accessttwal
resource lands and water, and develop parks and recreation facilities.
Edmonds Comprehensive Plan Goal (Core A, at 5yestates GMA Goal 9:

e Open space and recreation: Encourage the retention of open space and development of
recreational opportuties, conserve fish and wildlife habitat, increase access to
natural resource lands and water, and develop parks.

Discussionand Analysis
Ms. Petso asserts that GMA Goal 9 and Edmonds Comprehensive Plan Goal | are violated by

the 2008 Parks Plamwi tt 6 od zacqui si ti on for thePasase and
PHB, at 24. She states:

When a Cityds park plan consists of ignor.
twofreepl ayfi el ds, iarckllliantedusdl mc@mi sitions
Cityi s not oMiacel hgn@ousd i s not a pl an.
Id. I n particul ar, she criticizes the purchas
purchase of puny park directly across the st
t he Ci tiayfod gpencspacetaauisitiol.

The Board has previously addressed the question of planned acquisitions in the Edmonds
Parks Plan under Legal Issue 3(d) Failure to Identify Planned Acquisition, and Legal Issue 4

" As previously notedRCW 36.70A.010provides legislative findings for the GMA and does not provide the
basis for a compliance challenge.
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Lands Useful for Public Purposes. TheBr d f i nds nNo meri-t i n Pe
arguments under GMA Open Space and Recreation Goal 9 and Edmonds Comprehensive
Plan Goal |.

The Board finds many elements in the 2008 Parks Plan that implement Goal 9:

retention of open space,

enhancementf@a variety of recreational opportunities,
increased access to water, and

development of parks and recreatibfacilities.

These may not be the recreational facilities and opportunities sought by this Petitiones, but th
choice is within the discretioof the elected officials.

In Gig Harbor et al v. Pierce CountyCPSGMHB Case No. 95-0016, Final Decision and
Order (Oct. 31, 1995), atiB4, t he Board considered the Goal

RCW 36.70A.020(9) employs four verbs: encouragmserve, increase and

develop. é The wuse of the word fAdevel opo
requirements. Yet the goal is silent as to whaerdxtlevelopment should
occur, and when, where and how. &

Because of the Act 0s ictorsgustedecalste whati ndi vi dua
extent they will develop additional parks. Is@ffalls within local discretion to

ascertain when, where, and how the goal of developing parks will be
accomplished. Because the Act imposes no guidelomeshe use of this

discet i on, t he Boar dos review of a jurisd
ascertaining whether a comprehensive pl an
goal to Adevelop parks. o Complaints that

of parks are proposed, or will nbe developed soon enough and/or at the
proper locations must be addressed locally through the legislative process or at
the ballot box.

In the Gig Harbor case, the Boartbok note ot he Countydés plan to add
and to initiate school playound/County park joint use agreenseiithe Board concluded that
t he Coummaysb gupldeed by the Goal 9d.r equi r ement

The Edmonds 2008 Parks Plan also anticgpatding neighborhood parks and relying on

interlocal agreements thi the school districts and others for playfields and other recreational
opportunities. I n addition, there are ongoi n(¢
an Aguatics Centeithe Downtown Waterfront Activity Centera neighborhood park at the

Sherwood ballfield site, and a sportsfield complex at Old Woodway High Scbleakly the

2008 Parks Plan was guided by GMA Goal 9.
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Conclusioni Legal Issue 5

The Board concludes that Petitioner hadt carried her burden of demonstrating nen
compliarce with RCW 36.70A.020(9) and Edmonds Comprehensive Plan Gbhaé IBoard
finds and concludes thattli®i t y 6 s a d @(D8 ParkPlawds guidadebyPlanning
Goal 9.Legal Issue 5 igismissed

LEGAL ISSUE 6
Mandatory Comprehensive Planning

ThePrehearig Order states Legal Issue Noa$follows:

Legal Issue 6Mandatory Comprehensive Plannirigoes theParks Plaramendment
violate RCW 36.70A.070 as follows:

6(a). The Park amendment omits facilities from the inventory, fails to accurately
devdop level of service standards, and omits thousands of MUGA residents from
the level of service calculation.

6(b). The Park amendment fails to inclu
Park in the evaluation of intergovernmental opportunities for a maeb&pproach
to meeting park needs.

6(c). TheParks Plamwas not correctly amendéd.
Applicable Law

RCW 36.70A.070(8)sets out the requirements for the parks element of a comprehensive
plan:

(8) A park and recreation element that implements, and sistent with, the
capital facilities plan element as it relates to park and recreation facilities. The
element shall include: Ya&stimates of park and recreation demand for at least a
tenyear period; (b) an evaluation of facilities and service needsj{@nan
evaluation of intergovernmental coordination opportunities to provide regional
approaches for meeting park and recreational demand.

Discussionand Analysis

The GMA has four requirements for the parks element of a comprehensive plan:

%8 Legal Issue 6(c) has reference to the public participation process deficiencies discussed above under Legal
Issue 1.
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Consistency vth and implementation of capital facilities plan

Tenyear estimate of park and recreation demand

Evaluation of facilities and service needs

Evaluation of intergovernmental approaches for meeting park and recreation demand

RCW 36.70A.070(8).

On its facethe 2008 Parks Plan meets all four requirements.

e The Board has already addressed the question of consistency with the capital facilities
plan. See Legal Issuec3@nd (f)above.

e The Board is satisfied that the 2008 Parks Plan provides a fair estimadekcdnd
recreation demand, both by its use of web and telephone survepy asdleliberate

overstating of the rate of population growthe t i t i oner does not cha

estimate of demand so much &heCitygoietsddt t y o6 s
that the statute requires that the City must estimate the demand, not that it must meet
it. HOM, at 57.

e The Plan clearly evaluates facilities and servieeds Core G Chapter 4.
Intergovernmental approaches are assessed to meet severaf deraandSee, e.g.,
Core G, at3-3 to 35; 61 (2 neighborhood parks);-® (tournamentevel sports
complex); 613 (connections).

However, Petitioner Petso asserts that th@08 Parks Planfails due to inaccuracies in
population projections, omission décilities such as the Sherwood Park playfields, and
inappropriate counting of other municipal facilities as open space. Petso PHB, at 24; Petso
Reply, at 2224.

The Board has addressed thsueof inaccuracies in population counts in Legal Issue, 3(a)
above, and the Sherwood playfields ILA under Legal Issue’3(b).

I

Petitioneralsogu e st i ons t he Ci pullidysownedland in gsiingentorgf f s o me

i 0 p e n O Befitianeredisputes the designation of the historical museum and the sidewalks
and parking |l ots of certain municipabhe facil
chall enges the acreages in the Citydés Pl an

A
S
S
J

n reviewing the Edmonds 2008 Parks Pl an,

a C

t |

beauti f ioc aatrieonsiarneasi cant e [Themeatve Summaryt he Ci

peaks to the Cityés Aunique charactieg r ef |
p a c $pscialtuse areas are public facilities such as plazas, the Historic Museum, Wade

ames Theater, and Willow Creektkleery. Core G, at-328. Beautificdon areas include

%9 Further, Petitioner challenges complianwith the requirement to evaluate intergovernmental coordination
opportunities. She contends that the City needs to assess the palemtigdide of relying entirely on
intergovernmental partnerships for adult soccer and softball fields, particularly agaements that can be
terminated unilaterallpn short noticePetso PHB, at 29Vs. Petso cites no authority for this interpretation of
the statutory standard.
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landscaping along street righdéway and at public buildings, such as the Edmonds
Treatment Plant and the Public Safety Civic Complex. Core G;3atCGne hundred fi
hanging flower baskets, street trees, and public art are also integral to thisl pFdawers
and decorative landscaping are promoted as attracting visitors as well as enreala@state
values andhe quality of life for residents and businesspgeoCore GExecutive Summary

IntheP | ainvéerdoryof exi sting facilities, the beautif
Sspaceo0o category. T@5agetomldfdmgen ac® thaiovenwosg/Coteo t h e
G,at318.iOpen spaserni besd in the Parks Plan as fu

its natur al s £.aAs Msé RetsaQpointseoui@ all ofahie bedutification areas
fit neatly into thef o pen s p ac eowme of themaregdevelpped clic properties that
mightmoreapp opri ately be includéd with the fspeci

Petitionerdéds concern appears to be that any
that go into the LOS calculations. Thus the facilities assessment and/or evaluation of demand
will be flawed and nortompliant with RCW 36.70A.070(8).

The Board is not persuaded that the possible mischaracterizationeobr moreof the
beautification areas amounts to failure to comply with the stdtutee context of the whole

plan, the acrgges in question are insignificanthe 2008 ParksPlan identifies the
beautificationareasi flower baskets, street trees, landscaped medians and civic properties

as a signature feature of the City. thdyet her

are appropriately included in the Cityds ndne
Aeval uati on of f aciab RGW 36.80A.a70(8) requreBhe iBaaiss ne e d s
not #Aleft with a firm and definttedoonmni ¢hio
inclusion of beautification areas in its 2008 Parks Plan.
Conclusioni Legal Issue 6
The Board concludes that Petitioner hadt carried her burden of demonstrating nen
compliance with the mandatory planning requirements for thes@artt recreation element of
RCW 36.70A.070(8). Legal Issue 6dsmissed
LEGAL ISSUE7
Urban Growth Area Planning

The Prehearing Order states Legal Issue No. 7 as follows:

Legal Issue 7. Urban Growth Area Planni@pes theParks Plaramendment vioka

RCW 36.70A.110 and RCW 36.70A.130 by excluding acres and residents of

Esperance from the inventory, level of service calculation, an@ map
®For example, a civic parking |l ot that hosts the far me
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Applicable Law

RCW 36.70A.110requires each county to identify urban growth areas and to work with its

cities to designate boundaries and to plan for the provision of urban serR€A4/

36.70A.130r equi res comprehensive plans for UGAs t
accommodate the urban growth projected to occur in the county for the succeeding twenty
yearper i od. O

Discussionand Analysis

Ms . Petso argues that Athe popul ation projec
starting population is also wrong. o fetso PH
Esperance population question untlegal Issue 3(a)supra,f i ndi ng the Cityobs
clearly erroneousPetitioner makes no additional arguments regarding acreage, level of
service, or mapping for the Esperance area.

Conclusioni Legal Issue 7

Petitioner hasnot carried her burden of demonstrating noncompliance with the
requirements for UGA planning in RCW 36.70A.110 and .130. Legal Issudismsssed.

LEGAL ISSUE 8
Goal 12 Public Facilities and Services

The Prehearing Order states Legal Issue8\s follows:
Legal Issue 8.Goal 121 Public Facilities and ServicesDoes theParks Plan
amendment fail to comply with RCW 36.70A.020(12), RCW 36.70A.61®CW
36.70A.110, Goal B.2 on page 3 of the General Plan and Goals | and L on page 5 of
the General Plan, as follows:

8(a). ThePark amendment does not have adequate parks for current development
and to meet development needs for they@@r planning period.

8(b). The Park amendment does not have adequate parks for current development
and adopts a zero level of service for athalseball, softball and soccer fields and
year round pools.

Applicable Law

RCW 36.70A.020(12)s the GMA planning goal for Public Facilities and Services:

81 As previously notedRCW 36.70A.010provides legislative findings for the GMA and does not provide the
basis for a compliance challenge.
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(12) Public facilities and services. Ensure that those public facilities and
services necessary twupport development shall be adequate to serve the
development athie time the development is alsdde for occupancy and use
without decreasing current service levbiow locally established minimum
standards.

RCW 36.70A.110(3)egins:

(3) Urban growh should be located first in areas already characterized by
urban growth that have adequate existing public facility and serviceitepa
toservesuch devel opment &

Edmonds Comprehensive Plan Goals | and lon page 5 reiterate GMA Goals 9 (Open
spaceand recreation) and 12 (Public facilities and services), respectively.

Edmonds Comprehensive Plan Goal £ provides:

The Comprehensive Plan and its implementation measures should be
developed and maintained in such a manner to guarantee that there are
suficient resources to insure established levels of community services and that
ample provisions are made for necessary open spaaeks and other
recreation facilities.

Discussionand Analysis

Ms. Petso contends that the recommended demand standaptisdadahe 2001 Parks Plan,

along with any new assessment of needs, compels agéamtire the acreage and fund the
improvements necessary to meet the stand®etso PHB, at 26The 2001 Plan called for 4

additional baseball fields, no additional thaill fields, and 2 additional soccer fields by 2010.

Core F, at €0 to 425. The 2001 plan pointed out that lighting, maintenance, and access to
existing fields could improve their availabilit\d. However, w t h 't he School Di st
the Sherwod Park site, two adult playfields have been lost.

Does the GMA require that Edmondsds 2008 Par k
that the 2001 Plan adopte@MA Goal 12 requires the local government to ensure that the

public facilites andsr vi ces necessary to support develo
decreasing current service |l evels below | oca
here protests that current service levels for field sports have been decreased and local LOS
standirds have been reduced.

In McVittie VI v. Snohomish CountZPSGMHB Case No. 83-0002, Final Decision and

Order (July 25, 201), at 1617, the Board focusedn t he Goal 12 phrase,
facilities and servicesecessary to support developmeMcVittie challenged the Snohomish

County Capital Facilities Plan. Snohomish County had divided its Capital Facilities Plan into
facilities finecessary to support developmerstich as transportation, water and sewer, and
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fiother facilities and servicessud as law and justice and parksat are not so directly linked
to subdivisions and local development patterns.

In a prior McVittie case the Boardhadreviewed and sought to harmonize treiousGMA
provisions concerning capital facilitteMcVittie | v. Snohomish CountyCPSGMHB Case
No. 993-0016c, Final Decision and Order (Feb. 9, 2000), atT2 Boardheld that the
capital facilities element must inclugwriblic facilities such as parks and recreation [RCW
36.70A.030(12) and (13)], and that all suatilities must have minimum service levels
[RCW 36.70A.020(12)], an inventory, needs assessnaet location and capacity of future
facilities to meet needs [RCW 36.70A.070(3)j. addition, the CFP must explicitly state
which of the listed public fadilt i es ar e d eecessarnnio suppbrt developbdent i
under Goal 12The enforcement principles of Goal 12 apply only to those services necessary
to support development.

In McVittie I, the Board concluded: i Go a Irming @hata | | ows
facilities and services arMcVited ate38.5hae Boardt o s up
upheld Snohomish Countyds determination that
that category.

Therefore, Goal 12 enables local governmeatgxercise their discretion in
making reasoned determination of which public facilities and services are
necessary to support development within the jurisdiction.

Id.at28.For facilities and services thatnare not
the adopted LOStandardprovide planning guidelines, not an enforcement mechamisrat
11-12; McVittie VI, at 1216.

In the present matter, the City of Edmonds clarifies that its parks strategy is based on the fact

that it is already a bu#but city. City Response, at 3. As such, it has chosen not to rely on
developer fees or exactions of land to meet parks nésdat 161 7 . ARat her , it [
perceived needs and looks to meet those needs as opportunities arise within specific zones or

sa vi celdareas. 0

Thus the City of Edmondbkasdeveloped service standards for various types of parks and

recreation facilities. These standards inforr
conpelthe City to make specific investmenis.the 2001 Parks Plangif each type of park or

sports facility, the City calculated a fdpres:
a Arecommended demand standardo by 2010. Cor
Apresent rat ifiexi ssi @l |l edelt hef serviceo (EL
demand standardo is <cal |l e®dLOS) d&ndis frgectedpoatdoe d | e v
2025. Core G, Table 4.2 at146°? The 2008 Plan does not adopt a levkbervice standard

%2The 2008 Parks Plan explains, at Core @; 4

Traditionally, need or | evel of service standard
6rememded standard. & The existing ratio is the ex
existing population within the planning area. It is expressed in terms of acres per 1000
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for sports field$® However, the Facility Inventory Worksheets in Appendix A of the 2008
Parks Plan show ELOS, PLOS, and NPRA LOS calculations. These worksheets show that
planned development of a sportsfield complex at the Old Woodway High School site will
sati sf ys(ahdiNERATLstandards for adult soccer fittls.

One of the options for a jurisdiction that determines that it cannot, for whatever reason, meet

its level of service goals, is to amend those gdat¥/ittie I, at 36, fn. 56° The City has done
justthatThe City has characterized the changes i
AThese are soft goal s, not hard concurrency
devel oper exactions nor to match growkth to t
agrees.

The Board finds and concludes that the Cityodo
strategies in the 2008 Parks Plan was within its discretion and did not thwart GMA Planning
Goal 12.
Conclusioni Legal Issue 8
Petitioner hasot carried her burden of demonstratingthe City was not guided by GMA
Planning Goall2, RCW 36.70A.020(12), or failed to comply wiRCW 36.70A.110Legal
Issue 8s dismissed.

LEGAL ISSUE 9
Action in Conformity with the Plan

The Prehearing Order states Lelgalue No. 9 as follows:
Legal Issue 9. Action in Conformity with Plddoesthe Citf s act i on i n adofy
Parks Plaml@amendment violate RCW 36.70A.120 because the City failed to act in
conformity with the General Plan?

Applicable Law

RCW 36.70A.120provides:

population. These standards are shown in relation to general national and stédedstéor
comparison only, but each community is unique, so these general standards need to be weighed
against individual community values and perceptions. The recommended standard, therefore,
is derived through the public process and tested againsadt@ s previously discussed, such

as availability and financing. It is then expressed in terms of acres per 1000 population.

%3 Some of the acreage for such fields is presumably included in acreage totals for community or regional parks.
% As previously nagd, Petitioner discounts this item.

% See alsoWest Seattle Defense Fund v. City of SeafRSGMHB Case No. 980016, Final Decision and
Order (Apr. 4, 1995), at 6@Bennett v. City of Bellevu€PSGMHB Case No. 83-0022c¢, Final Decision and
Order (Ap. 8, 2002), at 11.The Board has indicated that setting or lowering LOS levels is within the discretion
of the elected officials, and LOS levels are not reviewed by the Biolard.
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Each [city] shall perform its activities and make capital budget decisions in
conformity with its comprehensive plan.

Discussion

Petitioner 6s br i erimarityof cadndlusosy statsnentsewhichahis Boasdt s
need not considéf. Nevertheless, the Board notdsat Petitioner reiterates two concerns
which have been addressed above

First, Petitioner asserts that the Parks Plan includes capital decisions not in accord with the
Comprehensiv® | an, by pr oposi n gidewaks, pakeg lpteepaik atthé und s
senior center, purchases of °®&PetsoiPHB, atB@hisl , r oo f
concern was addressed.agal Issue3(e), supra.

Second, she states that ifabandoutiha gquitedh e [ Sh
h e ar is a gapital decision that does not conform to the Comprehensive |@larhis

matter was addressed undemhl Issue(h), suprg the Board concluding that the matter will

be remanded to the City for action consistent with thandbnment policy in the
Comprehensive Plan

Conclusioni Legal Issue 9
The Board remands Ordinance 3717 to the @ityaction consistent with itsd@nprehensive
Plan abandonment policyeftioner hasot carried her burden of demonstratingthe City
violated RCW 36.70A.120n any other respedby failing to act in conformity with its
Compehensive Plan.

VI. INVALIDITY

The Board has previously held that a request for invalidity is a prayer for relief asuthas
does not need to be framed in the PBR$egal issuesee King County \snohomish County
CPSGMHB Case No. 03-0011, Fin& Decision and Orde(Oct. 13,2003) at 18.Here,
Petitioner Petso has framed a request for a determination of invadigo PHB, at 2&7.

% See, e.g.Abbey Road Group v. City of Bonney LakéSGMHB Case No. 63-0048, Final Decision and
Order (May 15, 2006), at 1MBA/Brink v. PiercaCounty, CPSGMHB Case No. 02-0010, Final Decision and
Order (Feb. 4, 2003), at 24; Cave/Cowan v. City of Rento@PSGMHB Case No. 63-0012, Final Decision
and Order (July 30, &7), at 15.

7 As indicated, REET Fund 126 is dedicated first to debt service on various municipal properties, with
remaining revenues allocated to parks acquisitions. A portion of REET Fund 125 is dedicated to parks purposes

(other than acquisition) withemaining revenues allocated to transportation projects. CorelGnd 2. Re

all ocating these revenues is within the City Council 6s
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Applicable Law
RCW 36.70A.302 theG M A 6nwalidity provision, providesin part

(1) A board may determine that part or all of a comprehensive plan or
developmentegulation are invalid if the board:

(a) Makes a finding of noncompliance and issues an ordesnosnd under
RCW 36.70A300;

(b) Includes in the final order a determination, supportedifgings of
fact and conclusions of law, that the continwetidity of part or parts
of the plan or regulation wouldubstantially interfere with the
fulfillment of the goals of thishapteré .

Discussion and Analysis

In the discussion of notice and public participatisnprg the Board found and concluded

that the City of Edmonds 6s cleaadyepdneoosandrmoh- Or di n
compliant with the effective noticerequirementsof RCW 36.70A.035and .140 In the

discussion of the GMA consistency requirement, the Board found an inconsistency with the
Edmonds Comprehensive Plan policy concerning abandonment of a public facility, in
violation of the consistency requirements of RC¥8.70A.070 (preamble) and RCW
36.70A.120.The Board isremanding OrdinanceNo. 3717 with direction to the City to

comply with the requirements of the GMA.

The Board has sometimes held local government actions invalid where the GMA
requirements for noticand public participatioror consistencshave been violate®. Here,
however, the Board is not persuaded that Ath
[ during the period of remand] would substant.
The Board has concluded t hat whshgeide€hytheythtee adop't
GMA goals at issue here: Goal © Open space and recreatipriGoal 1171 Citizen

participation and coordinatiorand Goal 12i Public facilities and servicesThe Boad

establishes an abbreviated compliance schedule accordingly and declines to enter an order of
invalidity.

Conclusion

The request for a determinatiohinvalidity is denied.

% See, e.gKelly v. Snohomish CountEPSGMHB Case No. 993-0012c, Final Decision and Order (July 30,
1997) (County redesignated land as commercial at the last minute at the last medtntgbuilders v.
Bainbridge Island,CPSGMHB Case No. 08-0014, Final Decision and Order (Feb. 26, 2001) (City notice
indicated revision of wetland regulations without moreddfic information about how wetlands would be
affected); WHIP/Moyer v. CovingtoanCPSGMHB Case No. 83-0006c¢, Final Decision and Order (July 31,
2003) (City adopted last minute rezone).
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VIl. ORDER

Based upon review of the Petition for Review, the briefs ahtb#g submitted by the parties,
the GMA, prior Board Orders and case law, having considered the arguments of the parties,
and having deliberated on the mattee Board ORDERS:

1. Petitioner has failed to carry her burden of demonstrating that the
Ci t adopson of Ordinance 3717 (a) did not comply with RCW 36.70A.010, .130,
.070(8), .110(2), .150; (b) violated or was inconsistent with the provisions of ECDC
Chapter 20.00 or the citd8dmondsComprehensive Plan goals and policies (except
for the abandonnme policy); or (c) was not guided by GMA Planning Goals 9, 11, and
12.

2. Legal Issues 1(a) and (c), 2, 3(a) through (g), 4, 5, 6(a) and (b), 7, and 8(a) and (b) are
dismissed with prejudice

3. The City ofE d mo n adsplian of Ordinanc&717 was clearly erroneousin two
respects:

e The City did not comply with RCW 36.70A.035 and .140 by failing to provide
effective notice othe proposed amendments to its 2001 Parks Plan.

e The City has not demonstrated consistency with Comprehensivéétiey B
on page 2 (abalonment policy) with respect to the Sherwood Park playfields,
thus failing to comply with RCW 36.70A.070(preamble) and .120.

4. Therefore the Boardemands Ordinance3717to the City ofEdmondswith direction
to the City to take legislative action to compWth the requirements of the GMA as
set forth in this Order.

5. TheBoars et s t he following schedule for the C

e The Board establishddecember 15, 2009as the deadline for the City &dmondsto
take appropriate legislative action.

e By no later thanJanuary 4, 2010, the City of Edmondsshall file with the Board an
original and threecopies of the legislative enactment described above, along with a
statement of how the enactment complies with this OfStatément of Actions Taken
to Comply - SATC). The City shall simultaneously serve a copy of the legislative
enactment(s) and compliance statement, with attachments, on Petitioner. By this same
dat e, t he Ci t @ompgliinael Indexad sloi sftiilmreg at hfie pr oc e
hearings &.) occurring during the compliance period and materials (documents, reports,
analysis, testimony, etc.) considered during the compliance period in taking the
compliance action.
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e By no later thadanuary 18, 2010,°° the Petitioner may file with the Board ariginal
andthreec opi es of Re s [BATCs Betitioneshall sieultaGeiously serse
acopyofhe Response to the Citydéds SATC on the

e By no later thanFebruary 1, 201Q the City may file and serve a Reply to the
Petitionerds Response.

e Pursuant to RCW 36.70A.330(1), the Board hereby schedules the Compliance Hearing
in this matter forl0:00 a.m.February 8, 2010, at a location to be announcel the
parties so stipulate, the Board will consider conducting the Compliance Hearing
telephorcally. If the City of Edmondstakes the required legislative action prior to the
December 15, 200@9eadline set forth in this Order, the City may file a motion with the
Board requesting an adjustment to this compliance schedule.

So ORDERED this 2" dayof August, 2009.

CENTRAL PUGET SOUND GROWTH MANAGEMENT HEARINGS BOARD

David O. Earling
Board Member

Margaret A. Pageler
Board Menmber

Note: This order constitutes a final order as specified by RCW 36.70A.300 unless a party files
a motion for reconsideration pursuant to WAC 222832

% January 18, 2010, is also the deadline for a personto fle @ ®dqu t o partici pate as a 0
compliance proceedingSeeRCW 36.70A.330(2). The Compliance Hearing is limited to determining whether
the Cityds remand actions comply with the Legal | ssues

70 Pursuant t&RCW 36.70A.300 this is a final order of the Board.

ReconsideratianPursuant to WAC 24@2-832, you have ten (10) days from the date of mailing of this Order to file a motion for reconsideration.
The original and three copies of a motion for rec®rsition, together with any argument in support thereof, should be filed with the Board by
mailing, faxing or otherwise delivering the original and three copies of the motion for reconsideration directly to theitB@aodpy served on

all other partie of record.Filing means actual receipt of the document at the Board oRi€&V 34.05.010(6), WAC 24P2-240, WAC 242020

330. The filing of a motion for reconsideration is not a prerequisite for filing a petition for judicial review.

Judicial Review Any party aggrieved by a final decision of the Board may appeal the decision to superior court as provided by RCW
36.70A.300(5). Proceedings for judicial review may be instituted by filing a petition in superior court according teethegsapectd in
chapter 34.05 RCW, Part V, Judicial Review and Civil Enforcement. The petition for judicial review of this Order dedlii fihe
appropriate court and served on the Board, the Office of the Attorney General, and all parties withingtafterdssrvice of the final order, as
provided in RCW 34.05.542. Service on the Board may be accomplished in person or by mail, but service on the Baatdainesefpt of the
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APPENDIX A
CHRONOLOGY OF PROCEDURES
CPSGMHB Case No. 08B-0005Petso Il v. City of Edmonds

On February 18, 2009, the Central Puget Sound Growth Management Hearings Board (the
Board) received a Petition for RevieWwEFR) from Lora Petso (&itioner or Petsg, pro se

The matter was assigned Case Ne3d¥05, and is hereafter referred toPatso | v. City of

Edmonds. Board member Margaret Pageler is assigned as the Presiding Officer for this
matter. Petitioner ¢ h aRebpendaentos Cityt) hdeptio@ ioft y o f
Ordinance No. 3717 amending t heotBaRakand Compr
Recreation Plan. The basis for the challenge isamonpliance with various provisions of the

Growth Management AcCGMA or Act).

On February 25, 2009, the Board received a Notice of Appearance from W. Scott Snyder of
Ogden Murphy WallaceR.L.L.C. on behalf of the City of Edmonds.

On February 24, 2009, the Board issued a Notice of Hearing setting the date for the
Prehearing Conference and a tentative schedule for the case.

On March 18, 20009, t he Boar detitionforReview.d Pet i t i c

Presiding Officer Margaret Pageler convened the Prehearing Conference at 10:00 a.m. on
Mar ch 23, 2009, in the Boardoés offices at 80
Earling and Edward McGuire were also present. Petitionea Petso appeargulo se.Scott

Snyder represented the City of Edmonds and was accompanied by Edmonds Parks Director
Brian Mclintosh. Also in attendance was Nina Carter, Board member of the Western
Washington Growth Management Hearings Board.

The Board @écussed with the parties the possibility of settling or mediating their dispute to
eliminate or narrow the issues. The Board encourages such efforts and can arrange for
mediation or settlement assistance by members of the Eastern or Western Growth
Managenent Hearings Boards. If the parties are pursuing settlement, with or without Board
assistance, they may so stipulate in a request for a settlement extension, which must be signed
by the City and Petitioners. The Board is empowered to grant settlentensiers for up to

ninety days.

The Board reviewed its procedures for the Hearing, including the filing of the Index to the
record below; Core Documents to be provided by Respofifddmiefing and exhibits;
dispositive motions; the Legal Issues to be dettjcand a final schedule of deadlines. The

document at the Board offig@thin thirty days after service of the firmder. A petition for judicial review may not be served on the Board by fax
or by electronic mail.

Service This Order was served on you the day it was deposited in the United States mail. RCW 34.05.010(19)

™ The Board identified the following Core Poments to be provided by Respondent: City of Edmonds
Comprehensive Plan, Parks Plan before and after amendment ¢thréogh version), CFP, ECDC Chapter
20.00 or relevant portions. Two copies of each Core Document must be provided to the Board dte the d
indicated in the Final Schedule for filing of motions.
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City submitted three Document Indices: SectidnRlanning Board Minutes, Sectiori Zity
Council, and Section B Parks Department.

On March 26, 2009, the Board issued its Prehearing Order including a restatd#nhegal
Issues. Petitioner filed a timely Motion to Amend and Objection to Prehearing Order, and on
April 3, 2009, the Board issued a Corrected Statement of Legal Issues.

On March 23, 2009, the City provided a Document Index in three sections iih)rgldoard
Minutes, (2) City Council, and (3) Parks Department. On April 7 the City submitted Revised
Document Indices (in three sections) and the following Core documents:

Core A- Edmonds Comprehensive Plan as amended 2007

Core B- Edmonds Comprehensivan effective 12/08

Core C- Edmonds Transportation Element, 2002

Core D- 2000 Bikeway Comprehensive Plan

Core E- Walkway Plan, 2002 Update

Core F- Parks, Recreation and Open Space Comprehensive Plan 2001
Core G- Parks, Recreation and Open Space Getmgnsive Plan 2008

On April 7, 2009, the Board received the First Stipulation as to Facts, Documents and
Procedures, on behalf of both parties.

On April 9, 2009, Petitioner filed a Motion to Supplement the Record with 14 attachments.

The City filed itsResponse and Objections to Motion to Supplement on April 23, 2009. On
April 30, 2009, the Board received Petitioner
the Record.

The Board issued its Order on Motion to Supplement the Record on May 11, 2009.
Briefs and exhibits on the merits were timely filed as follows:

e May28,2009Pet i ti oner 6s PPeshExl@bitsRY@@Petd PHBe f wi t h
e June 11, 2009 Reply Brief of Respondent City of Edmonds wiility Exhibits 12

(City Responség
e June 18,2091 Pet i t i oner 6 s PeRehbxhibjts 283 (Petsd Replyi t h

In conjunction with its response brief, the City filed Second Amended Document Indices.

Presiding Officer Margaret Pageler convened the Hearing on the Merits at 10:00 a.m. on June
25,200 9, in the Boardodds offices at 800 Fifth ¢
was also present. Petitioner Lora Petso appepredse accompanied by &ger Hertrich.

Scott Snyder represented the City of Edmonds and was accompanied by Edmonds Parks
Director Brian McIntosh and by CarBorterof the Ogden Murphy law firm. Court reporting

services were provided by Christy Sheppard of Byers and Anderson. The hearing was
adjourned at 12:30 p.m. The hearing provided the Board the opportunity to askndari

questions of the parties.
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At the Hearing on the Merits, the presiding officer asked the City to provide a complete copy
of the consulting contract for the Parks Plan amendment process. The Board received the
document identified as Index & - on July 1, 2009. The Board also ordered a transcript of

the hearing. The transcript was received on June 30.
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APPENDIX B

Legal Issues in CPSGMHB Case No 03-0005

Legal Issue 1. Notice and Public Participati6rDi d t he Ci t y &arks®ldopt i on
amendment fail to comply with the requirements of RCW 36.70A.010, RCW
36.70A.020(11), RCW 36.70A.035, RCW 36.70A.130, RCW 36.70A.140, Goal B.1 on

page 3 of the General Comprehensive Plan, and, as applicable, WAI®3660, and

ECDC 20.00.01@®50, as follovs:

1(a). Significant changes to the Park amendment were considered and adopted without
providing an opportunity for public comment and without providing the additional
information requested by council and the public.

1(b). The City has failed to eitherstablish or broadly disseminate a public
participation program providing early and continuous patrticipation, and, to the extent
any program exists, it was not followed for the Park amendment for reasons including
failure to publish notice of the planningdrd hearing.

1(c). The City failed to provide meaningful (web input disregarded due to possibility
of abuse) and fairly representative (composition of committee not representative of the
community) public input into the development of the Park amendment.

Legal Issue 2. Oneperyear Amendmerff Di d t he Ci t y 6éBarkaRlampt i on
amendment fail to comply with the requirements of RCW 36.70A.130, RCW 36.70A.010,
RCW 36.70A.020(11), RCW 36.70A.035, RCW 36.70A.140, Goal B.1 on page 3 of the
General Comrehensive Plan, WAC 3085630, and ECDC 20.00.010 in that proposed

plan amendments were considered more than once per year, and were not considered
concurrently so that cumulative effects could be ascertained and the integrity of the
comprehensive plapreserved.

Legal Issue 3. Inconsistenéyls theParks Plaramendment inconsistent with the GMA,

the General Comprehensive Plan and the CFP, and internally inconsistent, in violation of
RCW 36.70A.010, RCW 36.70A.070 (preamble), RCW 36.70A.070(8), RCW
36.70A.110(2), RCW 36.70A.130, WAC 3685-070,-500, and ECDC 20.00.050(A), as
follows:

3(a). The Park amendment does not use the same population projections or the same
park acreage as the General Plan and CFP.

?Legal Issue 1 incorporates Issues 1, 2, 3, and 12 from the First Amended Petition for Review.
3 Legal Issue 2 is issue 2 in the First Amended Petition for Review.

" Legal Issue 3 incorporatessues 49, 15 and 21 from the First Amended Petition for Review.
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3(b). The CFP specifically illustrates th&ayfield at Sherwood Park as an interlocal

project to be funded in the CFP, but the Park amendment has dropped reference to the

|l LA6s for park use at Sherwood Park, does
Park map, and omits the playfields at Shwyd/ Park fom the field inventory.

3(c). The Park amendment does not include the same projects or calendar years as the
CFP and is internally inconsistent regarding funding.

3(d). Park needs are identified, significant funding is identified and availaii¢he
Parks Plarfails to identify planned acquisitions which would address identified park
needs.

3(e). Language was added to the Park amendment to suggest that funding is not
available, when, in fact, significant funding is available, particulady park
improvement.

3(f). The Park amendment was not current when adopted since the plan was adopted in
late 2008 but contains a funding plan dating back to 2007 and 2008, and the plan
expressly admits that population numbers were deliberately not dpdate

3(g). The Park amendment fails to apply EDCD 20.00.050 or meet the standards
contained therein.

3(h).The Park amendment maps do not include the Esperance UGA, and the
amendment is inconsistent with purpose E on page 1 of the General Plan, effect B on
page 2 of the General Plan, LOS goals on page 85 of the General Plan, and
concurrency goal A.2. on page 88 of the General Plan.

Legal Issue 4. Lands Useful for Public PurpoSe®oes theParks Planamendment

violate RCW 36.70A.150 by failing to designgiarks on properties not owned by the

City as Al ands wuseful for public purposes,
properties?

Legal Issue 5. Goal ® Open Space and RecreatiGhDoes theParks Plaramendment
fail to comply with RCW 36.70A.020), RCW 36.70A.010, and Goal | on page 5 of the
General Plan, as follows:

5(@). The Park amendment replaces planned park acquisition with unplanned,
Apolitically conveniento park acquisition.

5(b). The Park amendment drops an established ILA for pankhese the public need
for the ILA and the park use remains.

> Legal Issue 4 is Issue 20 from the First Amended Petition for Review.

®Legal Issue 5 incorporates Issues 10 and 11 from the First Amended Petition for Review.
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Legal Issue 6Mandatory Comprehensive PlanniigDoes theParks Plaramendment
violate RCW 36.70A.070 as follows:

6(a). The Park amendment omits facilities from the inventory, fails to aclyurate
develop level of service standards, and omits thousands of MUGA residents from the
level of service calculation.

6(b). The Park amendment fails to include
the evaluation of intergovernmental opportunitiesgaegional approach to meeting
park needs.

6(c). TheParks Plamwas not correctly amended.

Legal Issue 7. Urban Growth Area PlanniffgDoes theParks Plaramendment violate
RCW 36.70A.110 and RCW 36.70A.130 by excluding acres and residents of Esperance
from the inventory, level of service calculation, and map.

Legal Issue 8. Goal 12 Public Facilities and ServicesS.Does theParks Plaramendment

fail to comply with RCW 36.70A.020(12), RCW 36.70A.010, RCW 36.70A.110, Goal
B.2 on page 3 of the General Rland Goals | and L on page 5 of the General Plan, as
follows:

8(a). The Park amendment does not have adequate parks for current development and
to meet development needs for they2@r planning period.

8(b). The Park amendment does not have adequsts fma current development and
adopts a zero level of service for adult baseball, softball and soccer fields and year
round pools.

Legal Issue 9. Action in Conformity with PhDoes t he Cityoés action
Parks Planamendment violate RCW 3®&A.120 because the City failed to act in
conformity with the General Plan?

"Legal Issue 6 incorporatéssues 16, 17, and 18 from the First Amended Petition for Review.
8 Legal Issue 7 is issue 19 in the First Amended Petition for Review.

" Legal Issue 8 incorporates Issues 13 and 14 from the First Amended Petition for Review.
8 Legal Issue 9 is issue 22tine First Amended Petition for Review.
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APPENDIX C1 ECDC 20.00

Edmends Community Development Code

Chapter 20.00

CHANGES TO THE
COMPREHENSIVE PLAN

Sections:

20.00.000  Scope.

20.00.010  Submittal of amendments.

20.00.020  Notice.

20.00.030  Receipt by mayor and clerk
certification.

20.00.040  Council action on amendments,

20.00.050  Findings.

20.00.000  Scope.

The requirements of this chapter apply t©
proposed changes to the existing comprehen-
sive plan and to future adoption of any new
elements to the plan or a new plan. {Ord. 3076
§ 1, 1996}

20.00.010  Submittal of amendments.

In order to meet the requirements of the
Waghington State Growth Management Act,
Chapter 36.70A RCW, the city shall undertake
comprehensive plan amendmenis only once
per year. All amendiments requesicd by the city
or private partics shall be reviewed concur-
rently to ensure that the integrity of the com-
prehensive plan is preserved. All comprehen-
sive plan amendment requests are o be
provided in writing, on a form provided by the
divector, and are o be submiited no later than
December 3 st of every year, or the first busi-
ness day after December 31, should that date
occur on a holiday or weekend. The council
may, for good cause shown, accept applica-
tions after the preseribed deadline. |Ord. 3278
§ 1, 1999; Ord. 3076 § 1, 1996].

26.00.028  Notice.

Upon receipt of a completed application for
4 comprehensive plag amendment, or upon
direction of the council, and following depart-
ment review, hearings shall be set before the
planning board and city council. In lieuw of all
other methods of giving notice, notice shall be

#09-3-0005 Petso Il v. City of Edmonds
Final Decision and Order (August 172009)

263

20.00.050

piven for a public hearing on a proposed
change to the comprehensive plan by publica-
tion at least 10 days before the hearing in a

_newspaper of general circulation in the city of

Edmonds as set forth in ECC 1.03.030 setting
forth the time, place and purpose of the hear-
ing. Continued hearings may be held by the
planning board or city council, but no addi-
tional notices need be published. [Ord. 3076 §
1, 1996].
20.60.030  Reeceipt by mayor and clerk
certification.

Within 20 working days following the adop-
tion of a reconunendation by the planning
hoard, the board shall transmit a copy of its
recommendations to the city council through
the office of the mayor, who shall acknawl-
edpe receipt thereol and direct the city clerk or
appropriate deputy clerl to certify thereon the
daie of receipt. fOrd. 3076 § T, 1996},

20.60.040  Council action on smendments.

Within 60 days of receipt of the planning
board’s reconumendation and the completion
of the public heating requived by BCDC
20.00.020, the city council shall consider the
recommendation and may at that time or sub-
sequently approve, approve with modifica-
tions, or disapprove the proposed amendment
based upon the findings required by this chap-
ter and any other applicable provisions.
Amendments o the comprehensive plan shall
be adopted by ordinance. [Ord. 3070 § 1,
199061

20.00.050  Findings.

Amendment to the comprehensive plan may
be adopted only il the following findings are
made:

A, The proposed amendment is congistent
with the provisions of the Edmonds Compre-
hensive Plan and is in the public interest;

B. The proposed amendment would not be
detrimental to the public interest, health, safety
or welfare of the city;

(Revissd 2/00}
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