
CENTRAL PUGET SOUND
GROWTH MANAGEMENT HEARINGS BOARD

STATE OF WASHINGTON
 
 

 
DAVID RADABAUGH,
 
                        Petitioner,
 
            v.
 
CITY OF SEATTLE, 
 
                        Respondent.
 

)
)
)
)
)
)
)
)
)
)
)
)

 
Case No. 00-3-0002
 
ORDER ON DISPOSITIVE MOTON

 

I.  Procedural Background

On January 29, 2000 the Central Puget Sound Growth Management Hearings Board (the Board) 
received a Petition for Review (PFR) from David Radabaugh (Radabaugh or Petitioner).  
Petitioner alleges that the City of Seattle (Seattle or the City) failed to meet the requirements of 
the Growth Management Act (GMA or the Act) when it adopted Ordinance 119743, an 
ordinance relating to the Greenwood/Phinney Ridge Neighborhood Plan; amending the Seattle 
Comprehensive Plan and amending the City’s Official Land Use Map.  The matter was assigned 
Case No. 00-3-0002, and captioned Radabaugh v. City of Seattle (short case title is Radabaugh).
 
On February 4, 2000, the Board issued a Notice of Hearing in this matter.
 
On February 28, 2000 the Board received from the City “Notice of Filing Index of Record.”
 
On March 1, 2000, the Board conducted a prehearing conference in the conference room of the 
Financial Center, 1215 Fourth Ave., Seattle.  Present for the Board were Lois H. North and 
Joseph W. Tovar, presiding officer.  Petitioner David Radabaugh appeared pro se.  Representing 
the City was Robert Tobin.  In response to a question from the presiding officer, the parties 
indicated that discussions regarding settlement were ongoing.  After a review of the legal issues, 
the schedule and other procedural matters, the presiding officer indicated that the prehearing 
order would be issued shortly.
 



On March 2, 2000, the Board issued the “Prehearing Order” which set forth the legal issues in 
this case and established dates for the hearing on the merits as well as the submittal of motions 
and briefs.
 
On March 31, 2000, the Board received the “City of Seattle’s Motion to Dismiss Legal Issues 2 
and 3” (the City’s Dispositive Motion).
 
On April 7, 2000, the Board received “City of Seattle’s Response to Motion to Supplement the 
Record,” and “Petitioner’s Response to City of Seattle’s Motion to Dismiss Legal Issues 2 & 3.”
 
On April 14, 2000, the Board received “City of Seattle’s Reply on City’s Motion to Dismiss 
Legal Issues 2 & 3.”
 

II.  ORDER ON city’s DISPOSITIVE MOTION

In the situation where there are essentially legal issues, a limited record and uncontested facts, a 
dispositive motion may be an appropriate means of expediting the review process.  For example, 
the Board’s subject matter jurisdiction or the standing of a petitioner are issues that are best 
settled before the parties and the Board undertake the effort and expense of preparing for a 
hearing on the merits.  Here, the City and Petitioner dispute the implications of Ordinance No. 
119743 and offer reasonable, but differing, interpretations.  Because the City’s motion goes to the 
heart of the merits of Legal Issues 2 and 3, and the record is not fully developed, and because the 
Board will not have an opportunity to question the parties about their arguments until the hearing 
on the merits, it is not appropriate for the Board to dismiss Legal Issues 2 and 3 in a dispositive 
manner.  Hence, the Board denies the City’s motion.  However, in denying the motion, the Board 
is not taking a position on the merits of the arguments presented by the parties; following the 
hearing on the merits, the Board will address the issues and arguments presented in its final 
decision and order.         
 
So ORDERED this 21st day of April, 2000      

CENTRAL PUGET SOUND GROWTH MANAGEMENT HEARINGS BOARD
 
 
                                                            ________________________________

Edward G. McGuire, AICP
Board Member

 
                                                            ________________________________

Lois H. North
Board Member



 
                                                            ________________________________

Joseph W. Tovar, AICP
Board Member
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