
CENTRAL PUGET SOUND
GROWTH MANAGEMENT HEARINGS BOARD

STATE OF WASHINGTON
 
 

 
HOME BUILDERS ASSOCIATION 
OF KITSAP COUNTY,
 
                        Petitioner,
 
           v.
 
CITY OF BAINBRIDGE ISLAND,
 
                        Respondent.
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)
)
)

 
Case No. 01-3-0019
(HBA II)
 
 
ORDER OF DISMISSAL

 
 

I.   PROCEDURAL Background

On August 16, 2001, the Central Puget Sound Growth Management Hearings Board (the Board) 
received a Petition for Review (PFR) from the Home Builders Association of Kitsap County 
(HBA).  The matter was assigned Case No. 01-3-0019.  Petitioners challenged Ordinance No. 
2001-14 (the Ordinance) of the City of Bainbridge Island (Bainbridge or the City), which 
amended the Critical Areas Ordinance as to density calculations for flexible lot design and 
density transfers on parcels containing a regulated wetland.
 
On September 10, 2001,  the Board conducted a Prehearing Conference in this matter.  At the 
Prehearing Conference, the City requested an extension of time to file the Index for the City of 
Bainbridge Island.  The request was granted and the due date for the Index was moved to 
September 19, 2001.  The Board has never received the City’s Index.
 
On September 13, 2001, the Board issued its “Prehearing Order” (PHO) setting forth the Legal 
Issues to be decided in this matter and establishing the briefing schedule.
 
On October 1, 2001, the Board received “City of Bainbridge Island’s Dispositive Motion” (The 
City’s Motion).  The City’s Motion asked the Board to dismiss Legal Issue 4 for lack of subject 
matter jurisdiction. 
 



On October 8, 2001, the Board received “Petitioner’s Response to City of Bainbridge Island’s 
Dispositive Motion” (the HBA Response).
 
On October 15,  2001, the Board received “City of Bainbridge Island’s Rebuttal in Support of Its 
Distributive Motion” (the City’s Reply).
 
On October 18, 2001, the Board issued an Order which granted the City’s Motion to Dismiss 
Legal Issue 4.
 
On November 27, 2001,  the Board received a letter from Charles E. Maduell representing the 
Home Builders Association of Kitsap County indicating that the Association no longer wishes to 
pursue this matter and, therefore, formally withdraws its Petition for Review in Case No. 01-3-
0019.
 

II.                FINDINGS OF FACT AND CONCLUSIONS OF LAW
 
The Board finds:
 
            1.  November 9, 2001 was the Deadline for the Petitioner’s Prehearing Brief.  The        
     Petitioner failed to file a Prehearing Brief.
 
            2.  On November 27, 2001, the Home Builders Association of Kitsap County sent 
                  a letter to the Board formally withdrawing its Petition for Review in Case No.
                  01-3-0019.
 
The Board concludes:
 
Because the Petitioner has indicated a wish to withdraw its Petition for Review, it is appropriate 
for the Board to dismiss, in its entirety CPSGMHB Case No. 01-3-0019.
 

III.  ORDER
 
Based upon the relevant law, and the findings and conclusions noted above, the Board enters the 
following ORDER:
 
            The Petition for Review filed by the Home Builders Association of Kitsap County 
            challenging the City of Bainbridge Island’s adoption of Ordinance No. 2001-14 
            (CPSGMHB Case No. 01-3-0019) is dismissed with prejudice.
 
            The December 10, 2001 Hearing on the Merits is cancelled.



 
 
 
 
 
 
 
 
So ORDERED this 3rd day of December, 2001.
 
CENTRAL PUGET SOUND GROWTH MANAGEMENT HEARINGS BOARD
 
 
 
                                                            ________________________________________
                                                            Edward G. McGuire, AICP
                                                            Board Member
 
 
 
                                                            ________________________________________
                                                            Lois H. North
                                                            Board Member
 
 
 
                                                            ________________________________________
                                                            Joseph W. Tovar, AICP
                                                            Board Member
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
Note: This Order constitutes a final order as specified by RCW 36.07A.300 unless a party files a 
motion for reconsideration pursuant to WAC 242-02-832. 
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