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CENTRAL PUGET SOUND 
GROWTH MANAGEMENT HEARINGS BOARD 

STATE OF WASHINGTON 
 
 

COVINGTON GOLF COURSE, INC., d/b/a 
ELK RUN GOLF COURSE, 
  
  Petitioners, 
 
           v. 
 
CITY OF MAPLE VALLEY, 
 
  Respondent. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Case No. 05-3-0049 
 
(Covington Golf) 
 
ORDER OF DISMISSAL 

 
SYNOPSIS 

 
In December, 2005, Covington Golf Course, Inc., d/b/a Elk Run Golf Course, challenged 
the City of Maple Valley’s adoption of Ordinance No. 0-05-308, which amended and 
updated the Maple Valley Comprehensive Plan. Covington Golf objected to portions of the 
Plan that changed the designation of the golf course property from Residential to 
Park/Recreation/Open Space, and prohibited residential development on the golf course 
land. 
 
The parties agreed to seek a series of 90-day settlement extensions while the City 
considered and processed amendments to its comprehensive plan and development 
regulations. The City adopted amendments November 26, 2007, in Ordinance No. 0-07-
351. 
 
The Board finds and concludes that Maple Valley Ordinance No. 0-07-351, specifically 
Section 5, amending Table A of MVMC 18.30.030, renders the Covington Golf dispute 
moot. The Petition for Review is dismissed. 
 

I.  BACKGROUND 

The complete procedural history of this matter is attached as Appendix A. 

In brief, the Petition for Review in this matter, filed December 23, 2005, alleged that 
Maple Valley’s Ordinance No. 0-05-308 was non-compliant with the GMA. During the 
subsequent two years, the City of Maple Valley considered and adopted changes to its 
Comprehensive Plan Land Use Map and zoning regulations, resulting in the enactment on 
November 26, 2007, of Ordinance No. 0-07-351. During these two years, the parties 
jointly made eight requests to the Board for 90-day settlement extensions, representing that 
the proposed legislative changes would resolve the Covington Golf dispute. 
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On January 18, 2008, Covington Golf filed a Petitioner’s Status Report indicating that the 
City had enacted new legislation and that petitioners were seeking an interpretation of the 
ordinance from the city attorney. The Board requested a copy of the ordinance. On 
February 6, 2008, the Board received a copy of City of Maple Valley Ordinance No. 0-07-
351, enacted December 4, 2007. 
 

II. DISCUSSION 
 

Subsequent to the Board’s review of the Petitioner’s Status Report and ordinance O-07-
351, the Board, sua sponte, questioned whether the original issue presented by the 
Petitioner remained.  A petition challenging a city or county ordinance is moot if the 
challenged ordinance is subsequently repealed or expires, the objectionable provisions are 
amended, or the terms are replaced by a new ordinance. Fallgatter VI v. City of Sultan, 
CPSGMHB Case No. 07-3-0017, Final Decision and Order (July 9, 2007), at 7-8; Giba v. 
City of Burien, CPSGMHB Case No. 06-3-0008, Order of Dismissal (April 17, 2006), at 3; 
Phoenix Development v. City of Woodinville, CPSGMHB Case No. 07-3-0028c, Final 
Decision and Order (Oct. 12, 2007), at 8-12; King County v. Snohomish County, 
CPSGMHB Case No. 03-3-0025 and 04-3-0012, Order of Dismissal (May 26, 2004).  
 
Covington Golf challenged the provisions of Maple Valley Ordinance No. 0-05-308 which 
designated the property of the golf course PRO – Parks, Recreation, Open Space – and 
prohibited residential development in the PRO designation. Maple Valley has now enacted 
Ordinance No. 0-07-351, which allows residential development in the PRO designation. 
Section 5 of the ordinance amends MVMC 18.30.030 “Allowed uses by zoning district – 
Residential.” Table A indicates that single family, factory built and townhome dwellings 
are permitted in the PRO zone. Section B.13 specifies: “Single family and townhouse 
residential developments are allowed as accessory uses in the PRO zones….” The Table 
and Specific Requirements of Section 5 of Ordinance No. 0-07-351 are attached to this 
Order as Appendix B.  
 
The regulations objected to in this case have been replaced, and the present matter is moot. 
Case No. 05-3-0049 is dismissed.1 
 

III.  ORDER 

Based upon review of Maple Valley Ordinance No. 0-07-351, the GMA, prior orders of the 
Board and of the courts, the Board enters the following ORDER: 

• The City’s adoption of Ordinance No. 0-07-351 renders the Petition for 
Review of Ordinance No. 0-05-380 moot. 

                                                 
1 Because the regulations in the new ordinance replaced the prior provisions, any objection by Covington 
Golf to the new regulations would require a new Petition for Review challenging the new ordinance. 
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• The matter of Covington Golf Course, Inc., v. City of Maple Valley, 
CPSGMHB Case No. 05-3-0049 is dismissed.   

• All further scheduled hearings on this matter are cancelled and the case is 
closed.   

So ORDERED this 7th day of February, 2008. 

CENTRAL PUGET SOUND GROWTH MANAGEMENT HEARINGS BOARD 

 
 
     _________________________________________ 
     David O. Earling 
     Board Member 
 
 
     __________________________________________ 
     Edward G. McGuire, AICP 
     Board Member 
 
 
     __________________________________________ 
     Margaret A. Pageler 
     Board Member 
 
Note: This order constitutes a final order as specified by RCW 36.70A.300 unless a party 
files a motion for reconsideration pursuant to WAC 242-02-832.2 

 
 
 

 
2 Pursuant to RCW 36.70A.300 this is a final order of the Board.   

Reconsideration.  Pursuant  to WAC 242-02-832, you have ten (10) days from the date of mailing of this Order to file a motion for 
reconsideration.   The original and three copies of a motion for reconsideration, together with any argument in support thereof, should be filed 
with the Board by mailing, faxing or otherwise delivering the original and three copies of the motion for reconsideration directly to the Board, 
with a copy served on all other parties of record.  Filing means actual receipt of the document at the Board office.  RCW 34.05.010(6), WAC 
242-02-240, WAC 242-020-330.  The filing of a motion for reconsideration is not a prerequisite for filing a petition for judicial review. 

Judicial Review.  Any party aggrieved by a final decision of the Board may appeal the decision to superior Court as provided by RCW 
36.70A.300(5).  Proceedings for judicial review may be instituted by filing a petition in superior Court according to the procedures specified in 
chapter 34.05 RCW, Part V, Judicial Review and Civil Enforcement.  The petition for judicial review of this Order shall be filed with the 
appropriate Court and served on the Board, the Office of the Attorney General, and all parties within thirty days after service of the final order, 
as provided in RCW 34.05.542.  Service on the Board may be accomplished in person or by mail, but service on the Board means actual 
receipt of the document at the Board office within thirty days after service of the final order.  A petition for judicial review may not be served 
on the Board by fax or by electronic mail. 

Service.  This Order was served on you the day it was deposited in the United States mail.  RCW 34.05.010(19) 

 



07349 Covington Golf v. City of Maple Valley (Feb. 7, 2008) 
07-3-0049  Order of Dismissal 
Page 4 of 10 
 
 

                                                

APPENDIX A –  
Chronology of Procedures in CPSGMHB Case No. 05-3-0049 

 

On December 23, 2005, the Central Puget Sound Growth Management Hearings Board 
(the Board) received a Petition for Review (PFR) from Covington Golf Course, Inc., 
d/b/a/ Elk Run Golf Course (Petitioner or Covington Golf).  The matter was assigned 
Case No. 05-3-0049, and is hereafter referred to as Covington Golf/Elk Run v. City of 
Maple Valley.  Board member Margaret Pageler is the Presiding Officer for this matter.  
Petitioner challenges the City of Maple Valley’s (Respondent or City) adoption of 
Ordinance No. 0-05-308, which amended and updated the Maple Valley Comprehensive 
Plan. Petitioner alleges that portions of the Plan Update changing the designation of the 
golf course property from Residential to Park/Recreation/Open Space, are noncompliant 
with the Growth Management Act (GMA or Act).   

The Prehearing Conference (PHC) was convened on January 26, 2006, at the Board’s 
Offices, with Board members Margaret Pageler, Ed McGuire and Bruce Laing3 in 
attendance.  Jane Ryan Koler represented Petitioner, and Bruce Disend represented 
Respondent. At the PHC the parties indicated that the Maple Valley City Council is 
expected to consider amendments to its development regulations which may resolve some 
or all of Petitioner’s issues. Immediately following adjournment of the PHC, the parties 
jointly executed a Motion to Extend Date for Hearing, requesting a 90-day extension for 
settlement negotiations. 

On January 27, 2006, the Board issued its “Prehearing Order and Order Granting 
Settlement Extension” extending the case schedule by 90 days and requiring a Petitioner’s 
status report on settlement discussions by April 27, 2006. 

On April 27, 2006, the Board received Petitioner’s status report indicating that legislation 
currently under consideration by the City of Maple Valley has the potential to resolve the 
issues in dispute in this case and that the City concurs in the request for extension of the 
period for settlement. Accordingly, on April 28, 2006, the Board issued an Order Granting 
Second Settlement Extension, extending the case schedule by 90 days and requiring a 
Petitioner’s status report on July 26, 2006. 

On July 26, 2006, the Board received Petitioner’s Status Report setting out the progress of 
the proposed legislation and indicating that the likely date for resolution of the matter is no 
sooner than February, 2007. On July 28, 2006, the Board issued its Order Granting Third 
Settlement Extension, extending the case schedule by 90 days and requiring a Petitioner’s 
status report on October 26, 2006. 

On October 24, 2006, the Board received Petitioner’s Status Report and Request for a 
Settlement Extension and Revision of Schedule. Petitioner again states that the issues in 
this case will be resolved when the City of Maple Valley adopts a new zoning ordinance 

 
3 Bruce Laing has retired and David O. Earling has been appointed to the Board. 
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which is under consideration but is unlikely to be finalized within the next ninety days. 
Accordingly, on October 25, 2006, the Board issued its Order Granting Fourth Settlement 
Extension, extending the case schedule by ninety days, and requiring a Petitioner’s status 
report by January 24, 2007. 

On January 24, 2007, the Board received Petitioner’s Status Report and Request for a 
Settlement Extension and Revision of Schedule. Petitioner states that the Council is 
considering legislation which, if approval is recommended in February or March of 2007, 
must be forwarded to CTED for a 60-day review period prior to final adoption. On January 
25, 2007, the Board issued its Order Granting Fifth Settlement Extension, extending the 
case schedule by 90 days and requiring a Petitioner’s status report by April 24, 2007. 

On May 7, 2007, the Board received Petitioner’s Request for Extension of Date for Filing 
Status Report requesting that the date be extended to May 8, 2007. On May 8, 2007, the 
Board received Petitioner’s Status Report and Request for the Settlement Extension and 
Revision of Schedule, indicating that the City of Maple Valley is in the process of adopting 
a new zoning code that is likely to resolve the matter disputed in the PFR. However, the 
zoning code may not be adopted and reviewed by CTED prior to September or October of 
2007. On May 10, 2007, the Board issued its Order Granting Sixth Settlement Extension, 
requiring a Petitioner’s status report by July 24, 2007.  

On July 24, 2007, the Board received Petitioner’s Status Report and Request for a 
Settlement Extension and Revision of Schedule, stating that the City’s rezone ordinance 
has now been submitted to CTED for comment. On July 24, 2007, the Board issued its 
Order Granting Seventh Settlement Extension, requiring a Petitioner’s status report by 
October 22, 2007. 

On October 22, 2007, the Board received Petitioner’s Status Report and Request for a 
Settlement Extension and Revision of Schedule. Petitioner indicated that the rezone 
ordinance at issue has been sent to CTED, the CTED comment period has expired, and the 
ordinance is expected to be scheduled before the Maple Valley City Council on December 
10, 2007. Adoption of the ordinance would resolve the matters at issue in Petitioner’s 
appeal. On October 23, 2007, the Board issued its Order Granting Eighth Settlement 
Extension and Amending Case Schedule. 

On January 18, 2008, Covington Golf filed a Petitioner’s Status Report indicating that the 
City had enacted new legislation and that petitioners were seeking an interpretation of the 
ordinance from the city attorney and would file an updated report in a week. The Board did 
not receive an updated report.  The Board then requested a copy of the ordinance. On 
February 6, 2008, the Board received a copy of City of Maple Valley Ordinance No. 0-07-
351, enacted December 4, 2007. 
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APPENDIX B  
 
 

Section 5, City of Maple Valley, Washington  
Ordinance No. O-07-351 
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