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GROWTH MANAGEMENT HEARINGS BOARD 
FOR EASTERN WASHINGTON

MIKE WILLIAMS, PAULINE )  
DIEFENBACH and CITY OF )  

ELLENSBURG, )  
)  

Petitioners ) Case No. 94-1-0025
)  

vs. ) STIPULATED ORDER AND
) FINAL DECISION AND ORDER
)  

KITTITAS COUNTY, )  
)  

Respondent )  
_______________________________________)  

 

On November 23, 1994, Mike Williamsand Pauline Diefenbach, by and through their attorney, 
James D.Maloney III, filed a Petition for Review of Kittitas County'sResolution No. 94-123.

On November 29, 1994, Mike Williamsand Pauline Diefenbach, by and through their attorney, 
James D.Maloney III, filed an Amended Petition for Review.

On December 1, 1994, City ofEllensburg, by and through its attorney, Paul Sullivan, fileda 
Petition for Review of Kittitas County Resolution No. 94-123.

On December 2, 1994, the Boardissued an Order of Consolidation whereby the petitions of 
MikeWilliams and Pauline Diefenbach and the City of Ellensburg wereconsolidated and 
numbered as 94-1-0025.

On January 11, 1995, the Boardheld a prehearing conference and thereafter on January 18, 
1995issued its Prehearing Order establishing the briefing and hearingschedule as well as the legal 
issues. The hearing on the meritswas scheduled for April 12, 1995.

On February 10, 1995 the partiesattempted to resolve the case, aided by mediation.
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On March 20 and 21, 1995, theattorneys for all parties entered into a mediation agreement 
whereinKittitas County agreed to file a pleading stipulating that CountyResolution No. 94-123 
does not comply with the laws and regulationsconcerning designation and protection 
requirements of the GrowthManagement Act concerning agricultural resource lands.

The agreement further contemplatedthe Hearings Board would enter an order of non-compliance 
afterthe county filed its stipulation and remand the County's resolutionto the County. 

On April 12, 1995, Kittitas Countyfiled its Admission of Non-Compliance pursuant to terms of 
theMediation Agreement. The mediation agreement sets out items ofagreement including a 
recommended compliance date of June 1, 1995. In its Admission of Non-Compliance, 
Respondent asserted the agreedupon compliance date was unrealistic and requested a remand 
periodof 120 days.

On April 13 and 17, 1995, PetitionersCity of Ellensburg and Williams and Diefenbach, 
respectively,filed letters of objection to the Respondent's compliance extensionrequest.

Now, therefore, in accordancewith the mediated agreement and the County's Admission of Non-
Compliance, the Board FINDS:

1.      Kittitas County failed tomeet the requirements of RCW 36.70A.170 to designate 
agriculturalresource lands;

2.      Kittitas County failed toadopt regulations for the protection of agricultural resource 
lands as required by RCW 36.70A.060.

DECISION AND ORDER

1) Kittitas County is directedto comply with the terms of the mediated agreement dated 
March,1995 (attached hereto and incorporated herein) except for the compliance date of June 1, 
1995..

2) The Board remands ResolutionNo. 94-123 to Kittitas County for further consideration 
anddesignation and adoption of agricultural lands of long-term commercialsignificance no later 
than July 12, 1995.

This is a Final Order under RCW36.70A.300 for purposes of appeal.



SO ORDEREDthis 20th day of April, 1995.

EASTERN WASHINGTON

GROWTH MANAGEMENTHEARINGS BOARD 

 

______________________________________

Tom Williams, PresidingOfficer

______________________________________

Judy Wall, BoardMember

_____________________________________

Graham Tollefson,Board Member
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