State of Washington
GROWTH MANAGEMENT HEARINGS BOARD
FOR EASTERN WASHINGTON

CHY-OFELEENSBURG, MIKE WILLIAMS )

AND PAULINE DIEFENBACH, ) Case No. 95-1-0009
)
Petitioners ) ORDER RESCINDING
) INVALIDITY
VS. )
)
KITTITASCOUNTY, )
)
Respondent )
)

On November 22, 1996 the Board issued an Order of Continued Invalidity regarding Kittitas
County Ordinance 95-13 Section 17A.55.030 regarding the “opt-out™ provisions.

On September 10, 1996, Kittitas County adopted Ordinance No. 96-15 entitled “Amending
Kittitas County Codes 17A.55 and 17.29; Kittitas County Zoning Map; and the Creation of
Kittitas County Code 17.31, Commercia Agricultural Zone”. The Board found the County
remained out of compliance and determined it would continue the matter until such time as the
hearing on the meritsin Case No. 96-1-0017 involving the comprehensive plan. Case No. 96-1-
0017 hearing on the merits has been held.

On May 27, 1997, the Eastern Washington Growth Management Hearings Board found
Ordinance 96-15, adopted in response to the Board’s Order of May7, 1996 continued to bein
noncompliance.

On July 2, 1998, the Board of Kittitas County Commissioners adopted Ordinance 98-13in
response to the Board’s remand of Ordinance 96-15.

On October 1, 1998 the Board held a compliance hearing in Ellensburg, Washington to consider
whether Kittitas County has come into compliance with the GMA regarding the Issues 5, 8 and 9
of the remand order and whether the declaration of invalidity should be removed.



FINDING

This Board finds that on July 2, 1998, the Kittitas County Commissioners adopted Ordinance 98-
13, in part, entirely repealing Kittitas County Code 17A.55 “Criteriafor the Interim Designation
of Commercial Agricultural Zone”. (“opt-out”). With the removal of the “opt-out” provisions,
the Board order invalidity these sectionsis moot.

ORDER

The Eastern Washington Growth Management Heari ngs Board’s finding of invalidity of Section
17.55 is rescinded.

This order does not address non-compliance on issues 5, 8 and 9.
Dated this 5t" day of October, 1998.

EASTERN WASHINGTON
GROWTH MANAGEMENT HEARINGS BOARD

Judy Wall, Presiding Officer

D. E. “Skip” Chilberg, Board Member

Dennis A. Dellwo, Board Member
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