STATE OF WASHI NGTON
GROMH MANAGEMENT HEARI NGS BOARD
FOR EASTERN WASHI NGTON

BERT and GAYLE BARGVANN, Case No.: No. 99-1-0008C
GREENFI ELD

ESTATES FI NAL DECI SI ON
HOVEOWNERS’ ASSOCI ATI ON AND ORDER

Petitioners,
V.

CI TY OF EPHRATA, a
muni ci pal corporation,

Respondent

. PROCEDURAL HI STORY

On May 19, 1999, Bert and Gayle Bargmann filed a Petition for Review
regardi ng Ordi nance No. 99-9 anending the Ephrata Interim

Conpr ehensi ve Land Use Pl an, O dinance 95-5 re Interim Zoning, a
deni ed plat application and Capital Facilities.

On May 24, 1999, Geenfield Estates Honeowners filed a Petition for
Revi ew regardi ng Ordi nance No. 99-9 as well as Ordinance 99-7, an
Ordi nance Creating Ephrata Muinicipal Code Chapter 17.55 entitled
Conpr ehensi ve Pl an and Devel opnment Regul ati on Anendnents.

On June 1, 1999, Robert and Karen Sutter filed a Petition for Review
on Ordi nance 99-09.

Petitions were consolidated as Case No. 99-1-0008c.
On June 25, 1999, Petitioners Bargmann, represented by Counsel Robert
Rowl ey, filed an Anended Petition and Mtion to Anend Petition and

Response to Ephrata Dispositive Mtion.

On July 27, 1999, the Board issued a Prehearing Order establishing



i ssues and the briefing schedul es.

On Septenber 14, 1999 the Board held a Mtions Hearing and i ssued an
Order on Qctober 8, 1999, denying Bargnmann’s dispositive notion on

| ssue No. 2. |Issues were renunbered and will be presented separately
by each Petitioner.

On Cctober 29, 1999, Petitioners Sutter withdrew their petition and an
O der of D sm ssal was entered.

| 1. FINDI NG OF FACT

1. The Cty of Ephrata adopted its Conprehensive Plan (CLUP) in
January 1997. City Ordinance 97-5 was referred by the city as
their “interinm’ Plan.

2. The popul ation density of the subject property was descri bed
as: “devel opnent densities in this area are typically one hone per
one to five acres”.

3. The zoning regul ati ons were adopted on April 5, 1995 by the
City of Ephrata (City) and | ater adopted as the devel opnent
regul ati ons i nplenenting the CLUP.

4. On April 7,1999, the city adopted Ordi nance 99-7, to be
effective 5 days after passage and publication, which occurred on
April 12, 1999. This Ordinance created a process for CLUP and the
Devel opnment Regul ati ons to be anended.

5. The Gty declared there was an energency regarding the

popul ation densities found in the CLUP. On March 25, 1999, the
city considered anendnents to the CLUP, elimnating the above
gquoted density provision and simlar ones in the other areas of the
City. These anmendnents were adopted on April 21, 1999, after
little public participation and 4 days after the effective date of
Ordi nance 99-7.

[ 11. I'SSUES, DI SCUSSI ONS AND CONCLUSI ONS

Bar gnann | ssues:

1. Did adoption of Odinance 99-9, which renoved density
designations fromits Conprehensive Land Use Plan (CLUP), bring the
City of Ephrata out of conpliance with RCW 36. 70A. 070(1) and County
Count yw de Pl anni ng Policies (CWP) 2B.1.A?

Petitioners’ position: The Petitioners contend the Cty’s renoval of



the density designations fromits CLUP noved the City out of
conpliance with RCW 36. 70A. 070(1), which requires: “Land use el enent
shal | include popul ation densities, building intensities, and
estimates of future population growmh.” Geenfield points out the
record supports their belief that O di nance 99-9 woul d renove density
figure throughout the CLUP.(March 25th Pl anni ng Commi ssi on neeting and
City of Ephrata press release of March 23, 1999.) They al so point out
the statenent in the ordi nance, “the anendnent will renove references
to a nuneric density on all maps within the Ephrata Conprehensive

Pl an”.

Respondent position: The Cty contends the resulting |anguage “high,”
“medi um’ and “low” is enough to satisfy the statutory requirenents.
The City further points out there is no authority, which defines the
terns “popul ation density”, or “building intensity”. They contend the
City is not required to designate the density by dwelling units per
acre.

The city believes the | and use el enents contai ning the maps and text
identifying commercial, industrial and residential areas and the
ranges of residential densities to be achieved (high, nmedium |ow) and
their distribution within the corporate limts and within the UGA, are
sufficient to conply with the G owth Managenent Act, (GWA).

Di scussion: RCW 36. 70A. 070 is very specific in its demand. There nust
be maps, text covering objectives, principles and standards used to
devel op the plan. The | and use el enent nust designate the proposed
general distribution and general |ocation and extent of the uses of

| and, including comrercial, industrial and residential areas. This
section then nakes a specific requirenent that the | and use el enent
shal | include popul ation densities and building intensities. So vital

is the need to know the specific distribution of the popul ati on that
it is clear a nore specific density for popul ation and buil di ng
intensities is needed than |ow, nediumor high. Wile not ruling at
this tinme whether the previous | anguage neets the requirenents of the
law, it is clear the present |anguage does not.

The City’s press rel ease of March 23, 1999 announci ng the anendnent to
the Plan says they “will take public comment on an energency neasure
to renove the density designation fromthe Cty’s Conprehensive Land
Use Plan,” two days later. Cearly the Cty believed it was renoving
the density designation fromthe plan.

The Board determ nes the actions by the city are clearly erroneous in



view of the entire record before the Board and in |ight of the goals
and requirenents of the GWA

Conclusion: The Gty Odinance 99-9 is found to be out of conpliance
with the GVA by their failure to include popul ation densities and
building intensities in their |and use el enent.

2. I n adopting Ordinance 99-9 did the Gty of Ephrata inproperly use
project review to generate anendnents to its conprehensive | and use
plan in violation of the prohibitions of RCW 36. 70A. 4707

Petitioners’ position: The Petitioners contend the Gty inproperly
used a review of a project to generate the anendnents to its
conpr ehensi ve | and use pl an.

Respondent position: The Gty contends it did not violate the GVA by
its adoption of Ordinance 99-9. They did not discuss the origin of the
amendnent s cont ai ned t herein.

Di scussion: This Board is not the place to exam ne the notivation of
the legislative bodies for the anendnents adopted. W do not have the
authority to examne notivation, just the results and process. The
City’s notivation is immterial to our decisions.

Conclusion: The Board finds the notivation of the City is not
properly before us and we will not rule on this issue.

3. Did the process followed by the Gty of Ephrata in adopting
Ordi nance 99-9 and 99-7 fail to conply with requirenments of the G owth
Managenment Act (GVA) and | ocal ordinances in the follow ng particul ars:

a. Lack of conpliance with RCW 36. 70A. 106 (1) and (3) by
failing to notify CTED 60 days in advance of the proposed
amendnent ?

C. Failure of the Gty Council to include in its record,
when considering O dinance 99-9, any staff report,
recomendati on of the Planning Comm ssion, or summary of
opposi ng public comments generated before the Pl anning
Conmi ssi on?

f. Failure to coordinate with other agencies and foster
public participation as required by RCW 36. 70A. 020(11); RCW
36. 70A. 100, RCW 36. 70A. 130 (2)(a), RCW 36.70A. 140, CWPP 2B. 1.



E. and 6. | and IIl, and conprehensive | and use plan Pl anni ng

Goal 117

h. Has the City of Ephrata failed to "showits work™ in that
it has failed to preserve tape recordi ngs of proceedi ngs

and has not otherw se generated a record to support adopti on

of Ordi nance 99-9 and 99-7?

Petitioners’ position: The Petitioners, Bargmann and G eenfield
enphasi ze the failure of the Gty to provide public participation in
t he adoption of Ordinances 99-7 and 99-9. They list the failures to
gi ve adequate notice, adequate tine for coment, notice of the nature
of the ordi nance to be discussed, declaration of an energency,
adoption of a process for adoption of anendnents effective 4 days
before the adoption of the energency ordi nance, |ack of record, |ack
of copies of the ordinance to be adopted, questions reflected in the
record of whether the Planning Conm ssion properly heard the matter
and a breakdown of public participation.

Further alleged flaws with the process were listed. The Petitioners
believed the City failed to notify CTED as required by |law. They
further contend the City failed to include various portions of the
record.

Respondent position: The Cty contends this anmendnent was interimand
not intended to be permanent, thus was not required to be sent to
CTED. They then point out the lack of authority for the docunents
required to be included in the record. They also review the

requi rement for less public participation if there is an energency and
contend the Bargmanns failed to brief the issues as to howthe Gty’s
adoption of Ordinance 99-9 violated CWPPs 6.1 and 6.111. They contend
further the Bargmanns did not chall enge the adoption of 99-7 and did
not brief the failure to preserve tape recordings.

Di scussion: The Board does not believe the Petitioners have shown
that the Respondent failed to show their work or there was a failure
to coordinate with other agencies. However, both petitioners have
shown this Board that there was a failure to provide adequate public
partici pation.

The Gty contends there was an energency, yet the evidence before the
Board tells us the clainmed problem has been known for a long tine. The
pl anni ng commi ssion did not agree there was an energency. The result
of the process was a rushed-through change in the Plan wwth little
public participation, little know edge of the changes, and why and



what the effect would be. This can also be said of O dinance 99-7.
There was no public participation plan, little input, and passage of
| egi slation that further restricts public input, I.e. $300 fee for
suggest ed anendnents.

Public participation is the flagship of the G owh Managenent Act and
is jealously guarded by this Board. Wiile there is a legitinmate
argunment we do not have the jurisdiction to rule on the action by a
city to declare an energency, that is not the case here. The Gty
contends there is an energency as provided under RCW 36. 70A. 130 and as
such can anend the Plan nore often than every year and with | ess
public participation. W do have the jurisdiction to reviewthis
situation and we find that an energency did not exist sufficient to
qui ckly anmend the Plan with | ess public participation than required.

The Board finds the action by the Gty is clearly erroneous in view of
the entire record before us and in light of the goals and requirenents
of the QWA

Concl usion: The Board finds Ordi nances 99-7 and 99-9 are not in
conpliance with the GVA due to the Cty’s failure to provide the
opportunity for Public Participation required by the GVA

4. Does Ephrata’s adoption of Ordinance 99-9 fail to conply with the
requi renments of RCW 36. 70A. 040(3)(d), RCW 36. 70A. 030(8), Conprehensive
Land Use Plan LU-56, Policy 8, and CWPP 6.1 requirenents that

devel opnent regul ations inplenent the Conprehensive Land Use Pl an

rat her than the reverse?

Petitioners’ position: The Petitioners contend the City has distorted
the way the Legislature intended the GVA to proceed. They point out
the GVA requires the City to adopt devel opnent regul ations to

i npl emrent the Conprehensive Plan. They believe the city nust
therefore conformthe regulations to the Plan and not the reverse.

Respondent position: The city contends O di nance 99-9 renoved one
i nconsi stency between the Plan and the City’s Devel opment Regul ati ons
and this pronoted the purposes of the CLUP.

Di scussion: The record is clear that the Gty wanted the change so
the plan would conformto the existing Zoning, (see record of March 25
city council neeting). The Board views this issue as a request to
review the notives of the city. However, this Board wll not review



the notives of the |egislative body adopting | egislation, but wll
| ook at the results and whether it is in conformty with the | aw.

Conclusion: This issue is not properly before us, we will not resolve
this issue.

5. Does Ephrata's adoption of an "interint Conprehensive Land Use
Plan violate the requirenents of RCW 36. 70A. 040 to adopt a fi nal
Conpr ehensi ve Land Use Plan? Does Ephrata |ack authority under the
GVA to adopt an "interint Conprehensive Land Use Pl an?

Petitioners’ position: The Petitioners believe the Gty does not have
the authority to adopt an “interinm” Conprehensive Land Use Pl an and
therefore is not valid.

Respondent position: The City contends the Plan was clearly interim
and there is no prohibition of the devel opnent of such a plan. The
City goes further and asserts the Petitioners are too |late to object,
the tinme for a petition on this issue has passed.

D scussion: The GVA nakes no provision for an interim Conprehensive
Plan. Any Conprehensive Plan adopted by a County or a City is a fina
pl an, which may be anended as provided by law. The City is correct in
that any petition seeking review of this plan would be late at the
time this petition was filed and is not properly before us.

Conclusion: This issue is not properly before us and wll not be
deci ded.
6. Has Ephrata adopted any devel opnent regulations to inplenent its

Conpr ehensi ve Land Use Plan. |If not, is Ephrata not conplying wth
the GVA? If it has, do the adopted devel opnent regulations fail to
i npl enent the Conprehensive Land Use Plan as required by the

| egislation identified in |Issue #5?

Petitioner position: The Petitioners are asking the Board to give an
opinion as to whether, even if the Ordinance is declared to be in non-
conpl i ance, does the Plan remain out of conpliance.

Respondent position: The Gty declares the tinme for such an issue has
passed. The Petitioners did not file a petition within 60 days of the
passage of the subject |egislation.



Di scussion: The GVA prohibits us fromgiving declaratory judgnents.

We can decide issues that are properly before us. Neither the Plan
nor the devel opnment Reqgul ations were tinely appeal ed and therefore are
not before us.

Conclusion: The Petitioners failed to tinely raise this issue and we
find in favor of the Cty.

7. Did Ephrata fail to conply with the "energency" Conprehensive
Land Use Pl an anendnent provisions of RCW 36. 70A. 130 when adopti ng
Ordi nance 99-9 in that:

a. It failed to provide for appropriate public participation?
b. It failed to adopt an anmendnent or revision that conforns
wi th RCW 36. 70A?

C. No actual "energency" within the neani ng of RCW

36. 70A. 130 existed or was shown by the record to exist?
Di scussion: This issue need not be deci ded because we have decided in
issue 4 that the Cty is not in conpliance with the GVA in their
passage of Ordinances 99-7 & 99-9. W found there was not appropriate
public participation and the “energency” did not exist.
Concl usi on: See |ssue 4.
8. Does adoption of Ordinance 99-9 fail to conply with the
requi rements of RCW 36. 70A. 130(2) (b) in that no consi deration was

given by Ephrata to cunul ative effects of the anendnent?

Di scussion: Because the Board has already found the Gty to be in non-
conpl i ance, we need not answer this issue.

Conclusion: It is not necessary to address this issue.

Geenfield Estates | ssues:

1. Did the Gty of Ephrata, when adopting Ordinance 99-9, fail to
conply with SEPA requirenents by failing to prepare or submt an
envi ronnent al checklist or otherw se conduct environnental review?

Petitioner position: Geenfield contends the Cty failed to conply



wth SEPA by failing to submt an environnental checklist or otherw se
conduct an environnental review  They point out SEPA docunentation is
glaringly absent for this ordinance in the Gty’s Index of Record,
even though Geenfield specifically raised this issue. O dinance 99-
7, passed pursuant to the GVA, requires the inclusion of a “SEPA
checkl i st ”.

Respondent position: The Cty admts it did not submt a checklist,
but their brief ends there.

Di scussi on: Because of the decision already made, finding the Cty in
non-conpli ance, we need not resolve this issue. However, the G owh
Managenent Hearings Boards have the jurisdiction to reviewthe Cty’s
conpliance with SEPA and the City is bound under the terns of that |aw
just as a citizen woul d be.

Conclusion: It is not necessary to decide this issue because of our
previous finding of non-conpliance. It is hoped the Cty wll exam ne
SEPA and their own laws and fully conply with them when this O di nance
IS revisited.

2. Did adoption of Ordinance 99-9, which renoved density
designations fromits CLUP, bring the City of Ephrata out of
conpliance with RCW 36. 70A. 070(1) and CWPP 2B. |I. A?

Di scussion: This issue has been addressed, see Bargmann |ssue 1.
Because of the simlarity of the issues, where possible, we addressed
them only once.

Conclusion: The Gty Odinance 99-9 is found to be out of conpliance
with the GVA by their failure to include popul ati on densities and
building intensities in their |land use el enent.

3. | n adopting Ordinance 99-9 did the Gty of Ephrata inproperly use
project review to generate anmendnents to its CLUP in violation of the
prohi biti ons of RCW 36. 70A. 4707

Di scussion: This issue has been addressed, see Bargmann | ssue 2.

Concl usion: The Board finds the notivation of the Gty is not properly
before us and we will not rule on this issue.



4. Did the process followed by the City of Ephrata in adopting
Ordinance 99-9 and 99-7 fail to conply with requirenents of the GVA
and | ocal ordinances in the follow ng particul ars:

a. Failure of the Planning Conm ssion to hold a public
heari ng on Ordi nance 99-9 in violation of EMC 17. 03. 060
(Ephrata Muni ci pal Code) ?

b. Failure of the Gty Council to include in its record, when
consi dering Ordi nance 99-9, any staff report, reconmendati on
of the Pl anning Commi ssion, or summary of opposing public
comments generated before the Pl anni ng Comm ssion as required
by EMC 17.03.060 A. 4 and B?

c. Failure to provide notice to the public of the form and
content of the proposed Ordi nance 99-07 and failure to publish
notice of otherwi se the public prior to either Planning

Commi ssion reconmendation or City Council action on that

ordi nance in violation of RCW 36. 70A. 130(2) (a)?

d. Failure to hold a public hearing on Ordinance 99-07 as
required by its adopted CLUP, page EX-12 (per devel opnent

regul ati on EMC 18. 48. 010) ?

e. Failure to coordinate with other agencies and foster
public participation as required by RCW 36. 70A. 020(11), RCW
36. 70A. 130(2) (a), RCW 36. 70A. 140, CWPP 2B and 6. | and |11,
and CLUP Pl anni ng Goal Paragraph 11?

Petitioner position:
Respondent position:

Di scussion: This issue was addressed, see Bargnmann |ssue 3.
Greenfield’s issue nore specifically raised the |ack of public
partici pati on upon which our decision was primarily deci ded. Because
of the simlarity of the two issues, we considered them together and
found that the Cty was not in conpliance with the GVA. The

all egations of the violation of |ocal |aws over which we have no
jurisdiction, were not considered.

Concl usion: The Board finds Ordi nances 99-7 and 99-9 are not in
conpliance with the GVA due to the Cty’s failure to provide the
opportunity for Public Participation required by the GVA



5. Does Ephrata’s adoption of Ordinance 99-9 fail to conply with the
requi renents of RCW 36. 70A. 040(3) (d), RCW 36. 70A. 030(8), CLUP LU 56,
Policy 8 and CWPP 6 | requirenents that devel opnent regul ati ons

i mpl enent the CLUP rather than the reverse?

Di scussion: See Bargmann |ssue 4.

Conclusion: This issue is not properly before us, we will not resolve
this issue.

6. Does Ephrata’s adoption of an “interim” CLUP violate the
requi renments of RCW 36. 70A. 040 to adopt a final CLUP? Does Ephrata
| ack authority under the GVA to adopt an “Interinm” CLUP?

D scussi on: See Bargnmann | ssue 5.

Conclusion: This issue is not properly before us and wll not be
deci ded.
7. Has Ephrata adopted adequate devel opnent regul ations to inplenent

its CLUP? |If not, is Ephrata not conplying with the GVA? If it has,
do the adopted devel opnent regulations fail to inplenent the CLUP as
required by the legislation identified in |Issue #5?

Di scussion: See Bargmann |ssue 6.
Conclusion: The Petitioners failed to tinely raise this issue and we

find in favor of the Cty.

8. Did Ephrata fail to conply with the “energency” CLUP anendnent
provi sions of RCW 36. 70A. 130 when adopti ng Ordi nance 99-9 in that:

a. It failed to provide for required public participation in
vi ol ation of RCW 36. 70A. 130(2) (a)?
b. It failed to adopt an anendnent or revision to its CLUP

whi ch ensured that devel opnent regul ati ons inplenent the CLUP

thus violating RCW36.70A 040 93)(d) and Ephrata’s CLUP page

LU-56, Policy 8?

c. No actual “energency” within the neaning of RCW 36. 70A. 130
exi sted or was shown by the record to exist?



Di scussion: This issue need not be deci ded because we have decided in
Bar gmann issue 4 that the City is not in conpliance with the GVA in

t heir passage of Ordinances 99-7 & 99-9. W found there was not
appropriate public participation and the “enmergency” did not exist.

9. Does adoption of Ordinance 99-9 fail to conply with the
requi rement of RCW 36. 70A. 130(2)(b) in that no consideration was given
by Ephrata to cunul ative effects of the anendnent?

Di scussi on: Because the Board has already found the City to be in non-
conpl i ance, we need not answer this issue.

10. Does adoption of Odinance 99-9 result in elimnation of CLUP
provi sions designed to assure conpatibility of adjacent |and uses,
both within the city and where the city adjoins rural adjacent county
properties, thus violating RCW36. 70A. 070(5)(c), CLUP Housing CGoal s
and Policies #2, #3, and (bjective A, and CWPs 5.1.D. 1, 5. 1.F. 2, and
5.1.F. 3?

Di scussion: Because we found the Gty is not in conpliance with the
GVA in previous issues, it is unnecessary to resolve this issue. The
City wll have to reexam ne conpatibility of adjacent |and uses when
t hey begin the process of comng into conpliance.

11. Was the Gty required by RCW 36. 70A. 130 to have adopt ed
gui del i nes and procedures for anmending the CLUP prior to considering
anmendnment s?

a. Was the Gty required to follow the guidelines set forth
in Odinance 99-07 when concurrently considering an amendnent
to the CLUP?

Petitioner position: Geenfield asserts the Cty nust adopt guidelines
and procedures for amending the CLUP prior to considering anendnents.

Respondent position: The Cty asserts the anmendnent process (O dinance
99-7) had al ready been adopted prior to adoption of O dinance 99-9 and
the City had conplied with the procedures contained in RCW 36. 70A. 130
and Petitioners had failed to neet their burden.

Di scussion: Ordinance 99-7 went into effect 5 days after publication,
four days before the adoption of Ordinance 99-9. This was after



public comment on 99-9 had closed. The Gty failed to have a public
partici pation program whereby proposed anmendnents or revisions of the
pl an are consi dered.

Conclusion: The Board has already found the Gty out of conpliance
with the GVA and their failures reflected by this discussion
strengthen the basis for such a finding. This issue need not be
further deci ded.

12. 1s the Cty of Ephrata, even if Odinance 99-9 is invalidated or
repeal ed, out of conpliance with the GVA for its failure to adopt
devel opnent regul ations that:

a. Create zones to inplenent the use zones required by the
CLUP?

b. Assign density |l evels mandated by the CLUP?

C. Prot ect agai nst inconpatible adjacent |and uses?

Petitioner position: Geenfield contends that even if Odi nance 99-9
Is declared invalid or out of conpliance, the devel opnent regul ations
are out of conpliance with the GVA. They list a nunber of failures as
seen by G eenfield.

Respondent position: The Cty contends the Geenfields failed to file
a tinely petition and therefore are unable to raise these issues.

Di scussion: The Petitioners nust file a petition challenging a Gty
action within 60 days after the publication of such |egislative
action. However, there is no statutory tinme limt for filing a
failure to act petition. The Gty itself called this a failure to act
challenge in its brief. The Cty also points out there is a m xing of
failure to act chall enges and conpliance issues. It is not our place
to separate the issues, decide where there was a failure to act or
conpl i ance questions. The Petitioner nust do that, and they have

not. Because of this, the Board nust find that the time for chall enge
has passed. |If there is truly a failure to act which can be
separately considered, this challenge could be brought at any tine.

Conclusion: In matters that are failure to conply issues, the tine
has passed where a petition nmay be filed in this matter. The Board
will not hear this issue.



13. s the Gty relying upon Odinance 99-9 and its failure to
adopt inplenmenting devel opnent regul ati ons, to nake project

deci sions that underm ne the goals and policies of the GVA the
CWPPs and the City’s CLUP?

Di scussion: The Petitioners are asking this Board to invalidate the
Ordi nances 99-7 and 99-9. RCW 36. 70A. 302 provides that all or part of
a conprehensive plan or devel opnent regul ations nay be held invalid if
the board not only finds the acts nonconpliant but includes findings
that the continued validity of part or parts of the plan or regulation
woul d substantially interfere wwth the fulfillnment of the goals of the
GVA. The inpact of such a finding has serious consequences and shoul d
not be done except in cases where the interference is clear. The
Petitioner has not carried its heavy burden of show ng the O di nances
substantially interfere with the fulfillnment of the goals of the GVA
They have not provided us with exanples resulting fromor expected to
result fromthe Ordinances that woul d substantially interfere with the
fulfillment of the goals of the GVA

V. ORDER

A Ordi nances 99-7 and 99-9 are found in non-conpliance with the
G owt h Managenent Act and are renmanded and the City is directed to
cone into conpliance within 90 days fromthe date of this O der.

B. The Petitioners’ request for a finding of invalidity is hereby
deni ed.

This is a final order for purposes of appeal.

Pursuant to WAC 242-02-832, a notion for reconsideration nmay be fil ed
within ten days of service of this final decision and order.

SO ORDERED t his 22nd day of Decenber, 1999.
EASTERN WASHI NGTON

GROMH MANAGEMENT HEARI NGS
BOARD

D. E. “Ski p”Chi | berg, Presiding Oficer



Judy Wall, Board Menber

Dennis A. Dell wo, Board Menber
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