
BEFORE THE WESTERN WASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD

 
 
CAMANO COMMUNITY COUNCIL,                            )
                                                                                                )           No. 95-2-0072
                                                            Petitioner,                 )
                                                                                                )           
                                                vs.                                           )           ORDER DENYING
                                                                                                )           MOTION TO
ISLAND COUNTY,                                                               )           DISMISS
                                                                                                )           
                                                            Respondent.           )

____________________________________________        )
 
On August 18, 1995, Island County filed a motion to dismiss on the ground that 
this Board lacked subject matter jurisdiction over review of Ordinance #C-004-95 
because the ordinance was adopted pursuant to chapter 36.105 RCW, not 
chapter 36.70A RCW.
 
In its brief in support of the motion Island County contended that if an ordinance 
was not adopted pursuant to 36.70A we would have no jurisdiction to review it.  
The County stated that the single issue presented was:  Does this Board have 
subject matter jurisdiction to review an ordinance adopted pursuant to RCW 
36.105.070(1)?
 
This spring, the Legislature clarified our jurisdiction by amending RCW 36.70A.280 
in laws 1995, Ch 347 § 108 as follows:
 
            (1)  A growth management hearings board shall hear and 
                                          determine only those petitions alleging either:

                    (a)  That a state agency, county, or city planning under 
this chapter is not in compliance with the requirements of this 
chapter, chapter 90.58 RCW as it relates to the adoption of 
shoreline master programs or amendments thereto, or Chapter 
43.21C RCW as it relates to plans, development regulations, or 
amendments, adopted under RCW 36.70A.040 or chapter 90.58 



RCW (underlined provisions show 1995 amendments).
 

The above wording makes it clear that we have three distinct bases under RCW 
36.70A.280(1)(a) for jurisdiction: (1) when it is alleged that a state, city, or county 
planning under the Act is not in compliance with 36.70A; or (2) when it is alleged 
that a state, city, or county planning under the Act is not in compliance with 
RCW 90.58 as it relates to adoption of shoreline master programs or amendments 
thereto; or (3) when it is alleged that a state, city, or county planning under the 
Act is not in compliance with RCW 43.21C as it relates to plans, development 
regulations, or amendments adopted under RCW 36.70A.040 or RCW Ch. 90.58.
 
We do not have jurisdiction to determine compliance with RCW 36.105.070.  
However, we do have jurisdiction to determine if a land use planning legislative 
action is in violation of the goals and requirements of RCW 36.70A.  This is true 
whether or not the local government has chosen to adopt the legislation 
pursuant to RCW 36.70A, as long as there is a sufficient nexus between the 
action and the GMA.
 
Although this ordinance only sets up a mechanism or framework for planning 
and in and of itself probably could not violate the Act,  we have received no 
motion to dismiss on those grounds.  At the motions hearing Petitioners argued 
that they had not had an opportunity to brief or argue  this “non-filed motion.”  
They contended that whether or not the action of Island County violated GMA 
should be determined at the hearing on the merits.  We will provide them with 
that opportunity.
 
Island County’s motion to dismiss is denied.
 
                        DATED this 6th day of September, 1995.
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