
BEFORE THE WESTERN WASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD

 
BECKSTROM, et.al.,                                     )
                                                                                    )            No. 95-2-0081
                                                Petitioners,                )
                                                                                    )            ORDER RE: MOTION
                                                vs.                               )            TO DISMISS
                                                                                    )           
SAN JUAN COUNTY,                                           )           
                                                                                    )           
                                                Respondent.                )

_______________________________________      )
 
A petition in the above entitled case was filed August 28, 1995.  On that date, petitioners’ 
attorney mailed copies to the San Juan Board of County Commissioners, Prosecuting Attorney 
and Planning Department.  According to an affidavit filed by petitioners’ process server she 
“believed” a copy of the petition was served on the San Juan County Auditor’s office that same 
day.  A Deputy Auditor filed an affidavit that stated that no documentation existed to substantiate 
the “belief” that the Auditor was served August 28, 1995.  Service of the petition on the Auditor’s 
office (again?) was made September 30, 1995.
 
San Juan County moved to dismiss the petition for failure to serve the Auditor within 60 days of 
the date the challenged action occurred.  The County also moved to dismiss because of 
petitioners’ failure to include the addresses of the individual petitioners named in the case 
heading.  We did not take testimony concerning the disputed service issue.  For purposes of our 
decision, we will assume that service on the Auditor did not take place by August 28, 1995.  The 
County acknowledged that it had suffered no prejudice from the failure to serve the Auditor 
within the 60 day filing period.
 
In a series of cases now consolidated as Achen v. Clark County, #95-2-0067, we addressed Clark 
County’s claim of the same nature as presented here.  We rejected that claim absent a showing of 
prejudice to the County.  We observed that the GMA does not have a jurisdictional requirement 
of service and that our rules of practice and procedure, WAC 242-02-230 appropriately consider 
substantial compliance sufficient.



 
The case authority cited by San Juan County all involve statutory requirements of service within 
a certain period of time as jurisdictional.  No such authority exists under the GMA.  The County 
has found no cases for the proposition, and we do not believe, that an administrative board has 
authority to fashion jurisdictional requirements through its own rule-making process.  Substantial 
compliance is shown here by both the mailing of copies to the commissioners, prosecuting 
attorney and planning department, as well as the service on the Auditor’s office within 32 days of 
the time the case was filed with our office.  Absent specific statutory requirements, there is no 
basis under the facts here for us to dismiss this petition.
 
Nor should the petition be dismissed for failure of the petitioner’s attorney to list the addresses.  
That is a requirement of our rules and such a list of names and addresses of the individual 
petitioners shall be filed in our office with a copy served upon the County within 10 days of the 
date of this order.
 
San Juan County’s Motion to Dismiss is denied.
 
                                    DATED this 30th day of October, 1995.

 
WESTERN WASHINGTON GROWTH MANAGEMENT HEARINGS BOARD

 
                                                                        ________________________________
                                                                        Nan A. Henriksen
                                                                        Board Member
            
                                                                        ________________________________
                                                                        William H. Nielsen
                                                                        Board Member
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