BEFORE THE WESTERN WASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD

ROSEWOOD ASSOCIATES, aWashington )

Limited Partnership, ) No. 96-2-0020
)
Petitioner, ) ORDER ON MOTION TO
) DISMISS FOR LACK OF
V. ) JURISDICTION
)
TOWN OF FRIDAY HARBOR, amunicipal )
corporation, )
)
Respondents. )

)

INTRODUCTION

On September 16, 1996, we received a motion to dismiss from the Town of Friday Harbor
(Town) regarding Ordinance #1002 and Issues #1-5 of the Prehearing Order. We also received a
Stipulation that the Town had not yet adopted its Growth Management Act Comprehensive Plan
(CP) and implementing devel opment regulations (DRs) as required by RCW 36.70A.040 (Issue
#6). Subsequent to a September 30, 1996 motions hearing, we issued an Order Re: Dispositive

Motion and Finding of Non-Compliance on October 2, 1996. In that Order we found the Town in

non-compliance regarding Issue #6: failure to timely adopt a comprehensive plan and
development regulations. The Town has 180 days to come into compliance by adopting CP and
DRs.

We reserved judgment on the issue of jurisdiction until after the Hearing on the Merits stating.
"The case involves complex issues and a record more extensive than is appropriate under the

dispositive process to determine jurisdiction.”



After carefully considering all of the evidence from the record bel ow, the extensive briefing, and
the oral arguments at the Hearing on the Merits we find that we lack jurisdiction to review

Ordinance #1002 for the reasons set out below.

DISCUSSION

The Town operates its municipal water system. When reviewing its 1995 Draft Water System
Comprehensive Plan, the Town discovered that the current water supply capacity will not satisfy
the future needs of the Town's residents. After extensive deliberation the Town Council elected
to protect its ability to equitably provide water by adopting Ordinance #1002. This Ordinance
limits the size and number of new water meters within the Town. New parcels can have only one
water connection and only one water meter. Ordinance #1002, 83. In addition, the water meter
generally cannot exceed one inch in diameter. Ordinance #1002, 82. Rosewood Associates
(Rosewood) petitioned this Board to find the Town in non-compliance with the Growth
Management Act (GMA) in adopting Ordinance #1002.

ORDER

Town of Friday Harbor's motion to dismiss for lack of jurisdiction is granted.

ThisisaFinal Order under RCW 36.70A.300 for purposes of appeal.

Dated this day of December, 1996.
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