BEFORE THE WESTERN WASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD

WIRCH, DETOUR & JOHNSON, )
)
No. 96-2-0035
Petitioners, )
)
ORDER ON
VS. )
DISPOSITIVE
)
MOTION
CLARK COUNTY, )
)
Respondent. )

)

On November 20, 1996, we received a petition from Messers Wirch, DeTour and Johnson
(Petitioners) against Clark County. On December 20, 1996, Clark County filed a motion to dismiss
the petition on the basis of untimeliness and lack of subject-matter jurisdiction. On January 23,
1996, we held a hearing in Vancouver on the motion to dismiss. We grant the motion.

Petitioners were among the 85 petitionersin Achen v. Clark County #95-2-0067 (Achen). To alarge
extent the claims of Petitioners were found to be meritorious. During the remand portion of Achen,
Clark County took actions with regard to airport siting. At the time of the scheduling of the
compliance hearing Petitioners were provided notice and an opportunity to participate. None of
them did.

The current petition is difficult to understand. Insofar as the petition makes claims that should have
been raised during the compliance hearing process, those claims now come too late. Additionally,
the petition makes a number of claims and requests for relief that are clearly beyond our jurisdiction
as granted by the Legislature under RCW 36.70A.

During the questions period of the motions hearing, Petitioners stated that the actions taken by the
County in response to the Final Order at the time were, in petitioners opinion, adequate to deal with



the remand issues. The current petition was not intended to be directed toward reopening
compliance issues. Rather it was Petitioners contention that the County subsequently failed to
follow through with the items found compliant in the Order dated October 1, 1996.

The petition cannot reasonably be read to present thisissue. The issues presented and the relief
requested by this petition do not fall within our jurisdiction and have not been raised in atimely
manner. The petition is therefore dismissed.

ThisisaFina Order under RCW 36.70A.300 for purposes of appeal.

Dated this 29th day of January, 1997.
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