
BEFORE THE WESTERN WASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD

 
WILLAPA GRAYS HARBOR OYSTER GROWERS           )
ASSOCIATION,                                                                    )                                   

            )           No. 99-2-0019
                                                            Petitioners,                   )           
                                                                                                )           COMPLIANCE
                                                v.                                             )           ORDER
                                                                                                )           
PACIFIC COUNTY,                                                              )           
                                                                                                )

                        Respondent.                 )
________________________________________________)
 

On October 28, 1999, we issued a finding of noncompliance in the above-entitled matter.  The 
noncompliance was specifically limited to “demonstration project wetland mitigation banks.”  
The County had authorized such “demonstration” wetland banks as part of its Ordinance #147A.  
 
On February 28, 2000, the Pacific County Board of Commissioners enacted Ordinance #147B, 
which repealed the demonstration project wetland mitigation bank provisions of Ordinance 
#147A.  Pursuant to notice, we held a telephonic compliance hearing on May 10, 2000.  Both 
parties participated through counsel.  
 
The parties agree that the Growth Management Act (GMA, Act) does not require the use of 
wetland mitigation banks.  Any local government’s failure to adopt such an ordinance would not 
violate the GMA.  Thus, the County’s action in rescinding its authorization for such 
demonstration projects resolves the noncompliance aspects of our October 28, 1999, final 
decision and order (FDO).  Pacific County is in compliance regarding that issue.
 
 
One matter remains for clarification.  At the prehearing conference on July 14, 1999, the County 
stipulated that by its terms the other provisions of Ordinance #147A, which authorized wetland 
mitigation banks, would not be effective until such time as final regulations were adopted by the 
Department of Ecology.  This stipulation was embodied in the prehearing order of July 22, 1999.  



At the hearing on the merits, on October 13, 1999, the County once again agreed that the other 
provisions of Ordinance 147A would not be effective until final statewide regulations were 
adopted.  Consequently, the challenges to those other provisions of the ordinance, asserted in the 
original petition for review, were not made part of the FDO. 
 
At the compliance hearing, the County once again agreed that petitioners would have a right to 
challenge the other provisions of Ordinance #147A when the final regulations were adopted.  As 
part of the assurance, the County agreed that it would take some type of legislative action 
formally recognizing the final regulations as part of Ordinance #147A.  
 
We find the County is in compliance with regard to the issues concerning “demonstration” 
wetland mitigation banks.  
 
This is a Final Order under RCW 36.70A.300(5) for purposes of appeal.
 
 
Pursuant to WAC 242-02-832(1), a motion for reconsideration may be filed within ten days of 
issuance of this final decision.  
 
            So ORDERED this 22nd day of May, 2000.
 
WESTERN WASHINGTON GROWTH MANAGEMENT HEARINGS BOARD
 
 
 

______________________________
                                                            William H. Nielsen
                                                                        Board Member
 
 
                                                                        _____________________________
                                                                        Nan A. Henriksen
                                                                        Board Member
                                                                        
 



                                                                        _____________________________
                                                                        Les Eldridge
                                                                        Board Member
 
                                                                        
 
                                                                        
     

 
 
 
 


	Local Disk
	BEFORE THE WESTERN WASHINGTON GROWTH


