BEFORE THE WESTERN WASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD

PROTECT THE PENINSULA’S FUTURE and, )
WASHINGTON ENVIRONMENTAL COUNCIL )
) No. 00-2-0008
)
Petitioner, ) ORDER ON
) RECONSIDERATION
V. )
)
CLALLAM COUNTY, )
)
)
Respondent, )

)

Thefinal decision and order (FDO) was entered December 19, 2000. On December 29, 2000,
Petitioners filed a motion for reconsideration. A response was received from Clallam County on
January 8, 2001.

Petitioners were kind enough to point out some clerical errors that were within the FDO. The
County agreed, and as part of its response requested that the dual timeframe provisionsin the
FDO be modified to provide for a single 180-day timeframe for compliance. Petitioners agreed
with that request.

We thank the Petitioners and the County for noting the clerical errors and the omissions and
ambiguitiesin the FDO. We recognize that we are as capable of making mistakes as anyone else
and we are always committed to making improvements in our orders to assist local governments
and the public in the implementation of the Growth Management Act.

As aresult of our review of the motion and response we are contemporaneously issuing a
“corrected” FDO in thiscase. The date of the FDO will remain the same for purposes of the 180-
day compliance requirements. We recognize that any appeal to Superior Court will be based on



the date of this reconsideration order.

Asto the merits, Petitioners requested clarification of our FDO regarding CCC 27.12.035(9) in
relationship to the exemption provided in (10). Asthe FDO specifically notes the (10) exemption
did not comply with the Act. Petitionerswill recall that the County, as part of its presentation at
the HOM, acknowledged that a remand of the exemption found in (9) was necessary because of
its inconsistency with other provisions of Clallam County’s DRs. That being the case it would be
inappropriate (RCW 36.70A.290(1)) for usto decide at this stage whether exemption (9) fulfills
the requirement for protection of critical areas.

Petitioners al so requested that we “clarify” the FDO by finding noncompliance and invalidity
with regard to CCC 27.12.315(10). As Clallam County pointed in its response this issue was
neither briefed nor argued by Petitionersin the HOM. In any event, Petitioners’ request is based
on a mischaracterization of that subsection as an exemption, which it is not.

Finally, Petitioners’ request reconsideration of our determination that the habitat protection buffer
area need not be measured from the edge of the channel migration zone. While we have no doubt
asto the sincerity of Petitioners’ beliefs on the need to have this requirement be part of Clallam
County’s DRs in order to comply with the best available science requirements of the Act, the
arguments presented here were those which were presented previously at the HOM. We were not
persuaded then, nor are we now, that the County’s decision was clearly erroneous.

ThisisaFina Order under RCW 36.70A.300(5) for purposes of appeal.

So ORDERED this 24th day of January, 2001.
WESTERN WASHINGTON GROWTH MANAGEMENT HEARINGS BOARD

William H. Nidsen
Board Member



Les Eldridge
Board Member
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