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On July 21, 1999, we entered our original final decision and order (FDO) in this case.  We found 
noncompliance and invalidity as to certain portions of the County’s comprehensive plan (CP), Unified 
Development Code (DR) and official maps.  During the remand period, San Juan County adopted 



amendments to the CP, DR and maps on October 2, 2000.  Included within the amendments were 
redesignations of approximately 1,000 acres of resource lands.  After a hearing on November 30, 2000, 
we entered an order which included a determination of invalidity for the County’s redesignation of the 
ten resource land properties.  We held that the County’s redesignation was beyond the scope of the 
remand.  Alternatively, we ruled that the County failed to provide adequate public participation and 
follow its own site-specific redesignation process without sufficient supporting evidence in the record.  
We removed the determination of invalidity as to one specific property in our order on reconsideration 
dated January 3, 2001.
 
Thereafter, the County appealed our decision to Thurston County Superior Court.  One of the property 
owners also appealed our decision.  The parties were able to reach settlements as to two of the 
properties.  The Superior Court dismissed those properties from the appeal and we rescinded our 
findings of invalidity for those properties, but maintained the foundational finding of noncompliance.
 
On July 23, 2001, the Superior Court reversed our determination that the redesignations were beyond the 
scope of the remand order.  However, the Court affirmed our decision because of the lack of appropriate 
public participation.
 
After a series of staff reports, planning commission hearings, and Board of County Commissioner 
(BOCC) hearings, the County adopted Ordinance 14-2001 on December 4, 2001.  On December 14, 
2001, the County filed a motion to rescind the findings of invalidity and to determine that the County 
had achieved compliance.  By letter of December 21, 2001, the County acknowledged that it had not 
filed its original motion under RCW 36.70A.330(1), which would have required a written decision 
within 45 days of December 14, 2001, but rather filed its motion under the provisions of RCW 
36.70A.302(6) which requires the expeditious scheduling of a hearing and a written order within 30 days 
after the hearing.  The County recognized that requiring a decision within 45 days of December 14, 
2001, would not allow the 60-day petition for review time period to expire and be included in the 
hearing.  Therefore, the County requested that we schedule the hearing in early or mid March 2002.
 
We held this compliance and recision of invalidity hearing March 7, 2002, in Friday Harbor.  No PFRs 
challenging Ordinance 14-2001 were filed.  Briefing on behalf of some of the petitioners was filed 
February 6, 2002.  The County’s brief was received February 25, 2002, and petitioners’ response was 
received February 28, 2002.  At the time of the compliance hearing, only three of the redesignated 
properties remained under challenge.
 



We have independently reviewed the elimination of the North Roche Harbor LAMIRD and the 
redesignation of that property to rural farm forest land.  Additionally, we have independently reviewed 
the redesignation of the Lawrence, Bond, Eagle Lake, Griffin Bay, Sandwith (southern portion), and 
Alex Bay properties.  As to all of these properties, we find that the County has removed substantial 
interference and that the new designations comply with the Act.
 

Presumption of Validity, Burden of Proof, and Standard of Review

Pursuant to RCW 36.70A.320(1), Ordinance 14-2001 is presumed valid upon adoption.  The burden is 
on petitioners to demonstrate that the action taken by San Juan County is not in compliance with the 
requirements of the GMA.  RCW 36.70A.320(2).
 
Pursuant to RCW 36.70A.320(3), we “shall find compliance unless it determines that the action by [San 
Juan County] is clearly erroneous in view of the entire record before the board and in light of the goals 
and requirements of [the GMA].”  In order to find the County’s action clearly erroneous, we must be 
“left with the firm and definite conviction that a mistake has been made.”  Department of Ecology v. 
PUD 1, 121 Wn.2d 179, 201 (1993).
 
Under RCW 36.70A.320(4) the County has the burden of initially showing that the action it took in 
response to the determination of invalidity “will no longer substantially interfere with the fulfillment of 
the goals of this chapter.”  Nonetheless, in reviewing a local government’s request to modify or rescind 
invalidity, we apply the presumption of validity under RCW 36.70A.320(1) to Ordinance 14-2001.
 

GMA Criteria

We have not had many cases that necessitated review of a local government’s decision to redesignate 
resource lands to a rural land classification.  All three properties in this case originally had a forest 
resource land designation.  Before dealing specifically with each of the three properties, we must 
determine the proper GMA criteria for un-designating resource lands.
 
The Central Puget Sound Growth Management Hearings Board (CPSGMHB) has had a number of 
resource land redesignation cases including Grubb v. City of Redmond (Grubb), CPSGMHB 00-3-0004 
(FDO 8-11-02), Green Valley v. King County, CPSGMB 98-3-0008 (FDO, 7-29-98), and most recently, 
Forster Woods Homeowners Association v. King County (Forster Woods), CPSGMHB 01-3-0008, (FDO 
11-6-01).



 
Two significant Supreme Court cases involving resource land redesignations include Redmond v. 
CPSGMHB, 136 Wn.2d 38 (1998) and King County v. CPSGMHB, 142 Wn.2d 543 (2000).

 

The Forster Woods decision, beginning at p. 13 and ending at p. 19, is particularly informative because it 
takes into account all previous CPSGMHB decisions on the issue, as well as the Supreme Court 
decisions and involved a redesignation from forestry resource lands to a non-resource land category.
 
As set forth in Forster Woods, the CPSGMHB specifically held, based on a reading on RCW 36.70A.020
(8), .060 and .170, previous Board decisions and State Supreme Court interpretations, that the GMA 
creates a resource land “conservation imperative that imposes an affirmative duty on local governments 
to designate and conserve [resource] lands to assure the maintenance and enhancement of the 
agricultural [and forestry] resource industry.”  We agree.
 
We also fully agree with the CPSGMHB in its approach to accurately quantifying what is involved in the 
“redesignation” of resource lands.  We think this next point is important enough to be contained in the 
main body of the opinion, although it is a quote from fn. 4 found at p. 14 of Forster Wood.  Nonetheless, 
we adopt the terminology for the reasons set forth in the quote as follows:

“The term ‘de-designated,’ rather than simply ‘re-designated’ was first used by the Board in 
Grubb.  Under the GMA, all lands are either: 1) urban lands, i.e., within urban growth areas, 2) 
rural lands or 3) resource lands.  These are the three fundamental building blocks of land use 
planning under the GMA.  While ‘re-designation’ or ‘re-zoning’ of land is somewhat common 
within urban or rural areas, such changes take place within the context of being either within a 
UGA or a rural area.  Appropriate ‘re-designations’ do not change the fundamental nature of 
those lands as either urban or rural.  In contrast, a ‘de-designation’ of lands from resource lands 
to either urban or rural is a change of the most fundamental and paramount kind.  The term ‘de-
designation’ was coined to reflect this distinction.”

 
At p. 17 of the Forster Wood FDO, the CPSGMHB made the following statement concerning a 
challenge to a forest resource lands de-designation, which:

“…action will be subject to heightened scrutiny and a conclusive showing by the local 
government of changed circumstances such that the criteria, including the definition of forest 
lands at RCW 36.70A.030(8), that resulted in the initial designation no longer apply.  If such 
showing cannot be made by the respondent local government, the Board will conclude that the 
action to de-designate the forest resource land was clearly erroneous.”

 
The CPSGMHB went on to say at p. 18:



“…if a petitioner demonstrates that a de-designation has occurred, the respondent local 
government, in order to avoid a Board finding of error, must conclusively show how the 
circumstances have changed and why the designation criteria, including the definition at RCW 
36.70A.030(8), no longer apply.”

 
In the Forster Wood case the CPSGMHB ultimately held that changed circumstances had occurred and 
that the petitioner had not carried its burden of showing a violation of Goal 8 of the GMA.  However, 
language within the above quotes might erroneously lead some to conclude that the CPSGMHB ignored 
the presumption of validity which attaches to each local government action.  In order to avoid such a 
potential misreading of the CPSGMHB holding, we specifically do not adopt those parts of the Forster 
Wood FDO.  Rather, we will start with the presumption of validity that would attach to any de-
designation of resource lands, examine the record to ensure that it contains sufficient analysis that the 
appropriate GMA criteria (conservation imperative) was applied, and make our determination based 
upon the presumption of validity and the record under the clearly erroneous standard.
 
That all being said, since the three properties in question were under a previously court-affirmed 
determination of invalidity in this particular case, San Juan County initially bears the burden to show that 
the de-designations no longer substantially interfere with the goals of the Act.
 

All Properties

The gravamen of the County’s action on these de-designations came about from our FDO on July 21, 
1999, which determined the allowance of 5-acre minimums in agriculture resource land (ARL) 
designations and 10-acre minimum lot sizes in forest resource land (FRL) designations substantially 
interfered with fulfillment of Goal 8 of the Act.  San Juan County candidly acknowledged that as to the 
three contested properties, the major thrust for re-evaluation was the desire to keep the  
5-acre and 10-acre minimum lot size in effect.  The County contended that the property owners 
inadvertently failed to contest the 1998 resource land designations since it “did not make any difference” 
to them because of minimum lot size allowances.  That contention however, cannot be the basis of 
sustaining the County’s actions.  We can only imagine the County’s cries of outrage if a petitioner 
attempted now to challenge some of the decisions that were made in the original 1998 adoption of the 
CP and DRs.  The time for challenging the original designations has long since passed and the County 
may not circumvent those rules to establish “inadvertence” as a criterion.  
 
As part of Exhibit C to the County’s brief, the October 3, 2001 staff report sets forth that, during the 
October 4, 2000 amendments, San Juan County specifically recognized that it was appropriate to 



reconsider the designation of resource lands countywide because:
“These designation made in 1998 were prepared based on the information developed from 1992 
and subsequently.  Testimony during the hearings in 2000 indicated that the conditions that 
supported the resource land designation may have changed as to certain properties.  This 
testimony has created questions as to whether the designations made in 1998 were appropriate or 
whether conditions have changed and new information is now available that supports a re-
evaluation of agricultural and forest resource lands designations throughout the County.”

 
The staff report however, recognized that the properties here were not being subject to the overall 
County re-evaluation process.  Rather, these specific owners requested redesignations after, and because 
of, the July 21, 1999 FDO.  It is important to recognize that the properties which were not contested 
involved changes from one resource land designation to a different resource land designation.  The 
contested properties however, involved a “de-designation” from resource land to rural lands.  
 
It is also important to note that in Exhibit 231440-449, the September 21, 2000 staff report presented to 
the BOCC for consideration as part of the October 4, 2000 amendments, staff recommended no change 
to the three contested properties because they all continued to meet the criteria for resource designation.  
 
As noted on p. 5 of Exhibit C, the de-designations amounted to a reduction of resource land area 
throughout San Juan County of only 2%.  However, on San Juan Island, the de-designations amounted to 
elimination of 28% of the FRL on that island.  The report further acknowledged that there was no need 
for additional rural 5-acre minimum lots.
 

Individual Properties

Sandwith (northern portion)
These properties consist of approximately 350 acres involved in the northern portion of the entire 
Sandwith property, which was de-designated from FRL to rural farm forest (a non-resource land 
category).  The southern portion of this property was redesignated from FRL to ARL and was not 
contested.  At p. 11 of Exhibit C (10-3-01) the staff report indicated that the northern area was still 
“generally consistent with the Forest Resource designation criteria based on soils and DFL classification,
…”  While there is no direct connect with other FRL, there is obviously a direct connection with the 
southern ARL which then directly connects to another designated FRL area.  The northern resource land 
designation is not an “island” under this record.
 
San Juan County earnestly advocated that the “rezone contract of 1984” entered into between the 



Sandwiths and the County, should be interpreted by us to allow the designation in accordance with the 
contract terms.  There are two major problems with this approach.
 
First, there is no authority in the GMA for any GMHB to make a ruling on the terms of any individual 
contract between the County and the property owner.  Secondly, the provisions of the contract were in 
effect long before the resource land designation was made in 1998.  
 
What the effect of the contract is today under the conditions set forth in this record is wholly beyond the 
scope of authority which the Legislature has granted to us.  Those questions will need to be answered in 
a different forum.  
 
San Juan County has not sustained its burden of showing that its action in de-designation of the 
Sandwith property no longer substantially interferes with the goals of the GMA.  Accordingly, we 
decline to rescind our previous order of invalidity.
 
Wood
This parcel, located on Lopez Island, is approximately 60 acres and was  
de-designated from FRL to rural farm forest.  Once again, Exhibit C at p. 14 recognized that this 
property “meets the designation criteria for forest resource land based on parcel size and soils.”  The 
parcel is also completely surrounded by other forest resource land.  The de-designation created an 
“island” of non-resourced land activity into the middle of vast acreages (for San Juan County) of FRL.  
This is in direct violation of Goal 8, particularly the prohibition against allowance of incompatible land 
uses.  The County has not sustained its burden of removing substantial interference with the goals of the 
Act in its action to de-designate the Wood property.
 
Bell
The Bell property involves approximately 186 acres which were de-designated from FRL to rural farm 
forest.  Once again, the property has been in a forest land tax deferral program since 1974 and meets the 
CP designation criteria based on soils, tax classification, long-term management, and parcel size in 
general.  It is also connected to another FRL area in its northwest corner.  We can but imagine the length 
of time that other FRL designation would be in effect if this 186 acres were turned over to residential 
development.  
 
Once again, the County has violated the direct provisions of Goal 8 of the Act.  San Juan County has not 
sustained its burden of showing that its de-designation actions no longer substantially interfere with the 



goals of the Act.  The previous finding of invalidity remains in effect.
 
Based on the record presented here and the applicable GMA criteria, we specifically find that the County 
has not complied with the GMA in its actions to de-designate these three properties under Ordinance 14-
2001.  The County has not met its burden of removing substantial interference with the goals of the Act 
as a result of Ordinance 14-2001.  We decline to rescind or modify the previous determinations of 
invalidity as to these three properties.
 
This is a Final Order under RCW 36.70A.300(5) for purposes of appeal.
 
Pursuant to WAC 242-02-832(1), a motion for reconsideration may be filed within ten days of issuance 
of this final decision.  
 
            So ORDERED this 28th day of March, 2002.
 
WESTERN WASHINGTON GROWTH MANAGEMENT HEARINGS BOARD           
 
 
 
                                                                        _____________________________
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                                                                        Board Member
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	Local Disk
	Order on Compliance and Invalidity Re: REsource Lands Redeisgnation, WWGMHB Case Nos. 99-2-0010c & 00-2-0062c 


