
BEFORE THE WESTERN WASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD

 
 
FRIENDS OF SKAGIT COUNTY, et al.,                               )
                                                                                                ) No. 96-2-0025
                                                Petitioners,                            )
                                                                                                ) ORDER DENYING
                                    v.                                                         ) MOTION FOR 

) RECONSIDERATION
SKAGIT COUNTY,                                                                   )           
                                                                                                )            
                                                Respondent,                            )
                                                                                                )
                                    and                                                      )
                                                                                                )
SKAGIT COUNTY DIKING DISTRICTS, et al.,               )
                                                                                                )
                                                Intervenors.                            )                                   
________________________________________________)

SKAGIT AUDUBON SOCIETY, et al.,                               )           
                                                            )  No. 00-2-0033c

                                                            Petitioners,                )           
                                                                                                ) ORDER DENYING      
                                    v.                                                         ) MOTION FOR                        
                                                                                    ) RECONSIDERATION                                 
                                                            )
SKAGIT COUNTY,                                                                   )           
                                                                                                )

                         Respondent,                        )
                                                            )

                        and,                                                                 )
                                                                                                )
AGRICULTURE FOR SKAGIT COUNTY, et al.,                   )
                                                                                                )
                                                            Intervenors.                )
________________________________________________)
 
On February 20, 2001, we received a motion for reconsideration from Skagit County regarding our 
February 9, 2001, decision in the above-entitled cases concerning the County’s managed 
agricultural riparian plan (MARP).  The County contended that the Independent Science Panel 



Report 2000-2, a State science panel report on monitoring (proposed Ex. 144 - previously opposed 
for admission to the record by the County) demonstrated that the monitoring provisions in the 
MARP were the equal of those in proposed Ex. 144.  
 
The County concluded that its monitoring provisions met State recommendation levels and further 
that our planting and adaptive management concerns were all site-specific and were not appropriate 
to decide at the program level.  The County asked that we find MARP in compliance and that we 
not maintain jurisdiction over the case.  
 
On February 26, 2001, we received a response to the motion for reconsideration from the 
Swinomish Tribe (Tribe) and one from Skagit Audubon Society and Friends of Skagit County 
(Audubon/FOSC).  The Tribe’s response included a motion to add proposed Ex. 144 to the record, 
and to supplement the record with proposed Ex. 145a and b.  The Tribe also contended that we had 
no further jurisdiction in the case because the Tribe had filed an appeal with Superior Court prior to 
the motion to reconsider.   On March 1, 2001, we received a reply from the County to the responses 
from the Tribe and Audubon/FOSC.  
 
Our order retaining jurisdiction and finding continued noncompliance (February 9, 2001) was 
based on the absence of scientific advisory panel (SAP) recommendations regarding protocols, 
monitoring, and adaptive management programs.  These SAP recommendations, we expected, 
would be followed by adoption by the Board of County Commissioners.  This SAP process is the 
key to the success of the innovative and untested program, the framework of which we found in 
compliance.  The SAP process, as we noted in our order, is just under way.  Nothing in the motion 
for reconsideration indicated any change in the SAP “in-progress” status which prompted our 
findings in the February order. 
 
The motion for reconsideration is denied.  
 
Further, we find that we retain jurisdiction regardless of and independent of any appeals filed.  In 
this case, and in any other case, we have the obligation and authority to follow our own rules 
(WAC 242-02).
 
The Tribe’s motion to supplement the record with proposed Ex. 145a and 145b is denied.



 
The Tribe’s motion to add proposed Ex. 144 to the record is denied.
 
This is a Final Order under RCW 36.70A.300(5) for purposes of appeal.
 
            So ORDERED this 8th day of March, 2001.
 
WESTERN WASHINGTON GROWTH MANAGEMENT HEARINGS BOARD                      
                                                
                                                                        _____________________________
                                                                        Les Eldridge
                                                                        Board Member
 
 
 
                                                                        _____________________________
                                                                        William H. Nielsen
                                                                        Board Member
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