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BEFORE THE WESTERN WASHINGTON GROWTH MANAGEMENT HEARINGS BOARD 

 

JOHN CAMPBELL,  
 
    Petitioner, 
 
 v. 
 
SAN JUAN COUNTY, 
 
    Respondent, 
 
           And  
 
FRED KLEIN,  
                                           Intervenor. 
 
 

 

Case No. 09-2-0014 
 

ORDER ON MOTION TO 
SUPPLEMENT THE RECORD 

 

I. BACKGROUND 

Petitioner has submitted seven documents, not included in the current Index, to be added to 

the record.1 These documents include: (1) Staff report to Planning Commission dated 

August 24, 2007; (2) Town of Friday Harbor Housing Element; (3) Friday Harbor 

Infrastructure Feasibility Study; (4) Countywide Planning Policies; (5) Friday Harbor UGA 

Management Agreement; (6) Staff Report to Planning Commission Regarding Eastsound 

UGA Land Supply Analysis; and (7) Eastsound Subarea Plan. 

 
The County has objected to the admission of five of the seven, as described below.2 

 
II. STANDARD OF REVIEW 

For purposes of supplementation, the Board must be convinced that “. . .proposed 

supplemental evidence is necessary or will be of assistance in reaching [its] decision.”  San 

                                                 

1
 Motion to Supplement the Record and Memorandum in Support Thereof, filed October 2, 2009. 

2
 San Juan County’s Response to Motion to Supplement the Record, filed October 12, 2009. 
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Juan Floatplane Defense, et al., vs. San Juan Cy., et al., WWGMHB No. 99-2-0005, May 3, 

2005 p.1 (Order on Supplementation).     

RCW 36.70A.290(4)provides: 

(4) The board shall base its decision on the record developed by the city, county, 
or the state and supplemented with additional evidence if the board determines 
that such additional evidence would be necessary or of substantial assistance to 
the board in reaching its decision. 

 

In addition, WAC 242-02-540 provides: 

Generally, a board will review only the record developed by the city, county, or 
state in taking the action that is the subject of review by the board. A party by 
motion may request that a board allow such additional evidence as would be 
necessary or of substantial assistance to the board in reaching its decision, and 
shall state its reasons. A board may order, at any time, that new or supplemental 
evidence be provided. 
 

The burden is on the party motioning to supplement the record to sufficiently demonstrate to 

the Board in its motion “. . . why the parties believe that the additional evidence would be 

necessary or of substantial assistance to the Board.”  Heikkila, Battin & Panesko v. City of 

Winlock & Cardinal FG Co., WWGMHB No. 04-2-0020c, December 16, 2004 (Order on 

Motions to Supplement). 

 
III. DISCUSSION 

(1) Staff report to Planning Commission dated August 24, 2007  

Petitioner argues that the Staff report to the Planning Commission dated August 24, 2007 

was the beginning of a process and conversation with the Town of Friday Harbor that led to 

the adoption of Ordinance 16-2009, the Ordinance under appeal.3  He also points out that it 

was referred to in other documents that are currently part of the Record. 

 

                                                 

3
 Petitioner’s Motion at 3. 
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The County indicates that it has no objection to the inclusion in the record of this exhibit.4  In 

that the document is related to the issues before the Board in this appeal, and in light of the 

lack of an objection from the County, the Record will be supplemented with this report. 

 
(2) Town of Friday Harbor Housing Element  

Petitioner points out that RCW 36.70A.100 requires the County Comprehensive Plan to be 

coordinated with that of the cities with which the County has common borders or related 

issues and that in order to determine whether the County has complied with this section, the 

Board must see the Town of Friday Harbor Housing Element.5   In response the County 

argues that, while its comprehensive plan must be coordinated and consistent with the 

Town of Friday Harbor comprehensive plan, they do not need to be mirror images.  While 

the Board recognizes the County’s point, it is not possible for the Board to even assess the 

degree of consistency between the County and Town plans, in particular the housing 

elements, without the Town of Friday Harbor Housing Element in the Record.  Therefore, 

this document will be necessary to the Board in order to resolve Issue 3 of this appeal, and 

it will be added to the Record in this appeal. 

 
(3) Friday Harbor Infrastructure Feasibility Study  

Petitioner describes the Friday Harbor Infrastructure Feasibility Study as created to 

implement UGA expansion.6  Beyond that, he makes no argument as to why this document 

would be necessary or of substantial assistance to the Board.  The County argues that a 

study to assist in analyzing a possible UGA boundary amendment will not assist the Board 

in reviewing Ordinance 16-2009 which does not amend the UGA boundaries in any way.  

The Board agrees and the Record will not be supplemented with this study. 

 

 

                                                 

4
 County Response to Motion to Supplement at 2. 

5
 Petitioner’s Motion at 4. 

6
 Petitioner’s Motion at 4. 
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(4) Countywide Planning Policies (CPPs) 

Petitioner argues that the CPPs are fundamental to the issues of population allocation, 

provision of infrastructure and making adequate provision for affordable housing. 

The County indicates that it has no objection to the inclusion in the record of this exhibit.7 

The Board notes that Issue 8 is related to the Eastsound Subarea Plan’s relation to the 

CPPs.  Therefore, the CPPs themselves would be necessary or of substantial assistance to 

the Board and the Record shall be supplemented with the CPPs. 

 
(5) Friday Harbor UGA Management Agreement  

Petitioner states that he believes the Board may wish to be able to refer to the Friday Harbor 

UGA Management Agreement but offers no argument as to why it is necessary or would be 

of substantial assistance to the Board. The Record will not be supplemented with this 

document. 

 

(6) Staff Report to Planning Commission Regarding Eastsound UGA Land Supply 
Analysis 
 

Petitioner submits that the Eastsound UGA Land Supply Analysis is the basis of Eastsound 

UGA planning and that Ordinance 16-2009 is based on the assumption that 50% of Orcas 

Island growth will locate in Eastsound.  He suggests that the analysis is incomplete and fails 

to confront the practical difficulty of affordable housing.8  In response, the County argues 

that the analysis will not assist the Board in reviewing Ordinance 16-2009 because that 

ordinance did not amend the Eastsound Subarea plan.  However, to the extent that 

Petitioner intends to argue, as stated in his motion and in Issue 9, that this analysis was 

undertaken pursuant to RCW 36.70A.190(4)(b) to make adequate provision for affordable 

housing, it would be necessary and of substantial assistance to the Board to have that 

analysis in the Record.  For that reason it will be allowed as a supplement to the Record. 

                                                 

7
 County Response to Motion to Supplement at 2. 

8
 Petitioner’s Motion at 6. 
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(7) Eastsound Subarea Plan 

Petitioner notes that the unincorporated village and UGA of Eastsound is the primary locus 

for affordable housing on Orcas Island with 40% of the county population.9  He offers that 

this plan is necessary because it is the only plan for Eastsound and creates the context of 

any discussion of whether it makes adequate provision for affordable housing.  The County 

responds that Ordinance 16-2009 does not amend the Eastsound Subarea Plan in any way.  

While that is understood, Issue 8 is presented as a direct challenge to the Eastsound 

Subarea Plan. It is therefore necessary and of substantial assistance to the Board to have 

that Plan in the Record.    However, because the County notes that Petitioner has not 

offered the current version of the Eastsound Subarea Plan, Petitioner’s Exhibit 7 will be 

denied, but instead, the Record will be supplemented with the Plan as attached to the 

County’s response. 

 
IV. ORDER 

For the forgoing reasons, Petitioner’s Motion to Supplement the Record is GRANTED as to 

proposed Exhibits 1, 2 , 4 and 6.   Proposed Exhibit 7, the Eastsound Subarea Plan, as 

provided by the County, will be added to the Record as well. Petitioner is reminded that all 

exhibits upon which he intends to refer in his brief for the Hearing On the Merits must be 

attached to that brief.  

 
As to proposed Exhibits 3 and 5, the motion to supplement the Record with these 

documents is DENIED. 

 
DATED this 20th day of October 2009. 

 

     _____________________________ 
         James McNamara, Board Member 
 

                                                 

9
 Petitioner’s Motion at 7. 


